WORKERS’ COMPENSATION APPEALS BOARD
STATE OF CALIFORNIA

WOODROW JOHNSON, Applicant
Vvs.

MOUNTAINS RECREATION AND CONSERVATION AUTHORITY;
STATE COMPENSATION INSURANCE FUND, Defendants

Adjudication Numbers: ADJ18543387; ADJ18790414; ADJ19088858
Los Angeles District Office

OPINION AND ORDER
DENYING PETITION
FOR REMOVAL

We have considered the allegations of the Petition for Removal and the contents of the
report of the workers’ compensation administrative law judge (WCJ) with respect thereto. Based
on our review of the record, and based upon the WCJ’s analysis of the merits of petitioner’s
arguments in the WCJ’s report, we will deny removal.

Removal is an extraordinary remedy rarely exercised by the Appeals Board. (Cortez v.
Workers” Comp. Appeals Bd. (2006) 136 Cal.App.4th 596, 599, fn. 5 [71 Cal.Comp.Cases 155];
Kleemann v. Workers’ Comp. Appeals Bd. (2005) 127 Cal.App.4th 274, 280, fn. 2 [70
Cal.Comp.Cases 133].) The Appeals Board will grant removal only if the petitioner shows that
substantial prejudice or irreparable harm will result if removal is not granted. (Cal. Code Regs.,
tit. 8, § 10955(a); see also Cortez, supra; Kleemann, supra.) Also, the petitioner must demonstrate
that reconsideration will not be an adequate remedy if a final decision adverse to the petitioner
ultimately issues. (Cal. Code Regs., tit. 8, § 10955(a).) Here, based upon the WCJ’s analysis of
the merits of petitioner’s arguments, we are not persuaded that substantial prejudice or irreparable
harm will result if removal is denied and/or that reconsideration will not be an adequate remedy if

the matter ultimately proceeds to a final decision adverse to petitioner.



In Camacho v. Target Corp. (2018) 24 Cal.App.5th 291 [83 Cal. Comp. Cases 1014], the
Court of Appeal observed that:

Given the more informal nature of workers’ compensation proceedings, there
are certain safeguards in place to protect workers from unknowingly releasing
their rights. For example, “[t]o safeguard the injured worker from entering into
unfortunate or improvident releases as a result of, for instance, economic
pressure or bad advice, the worker's knowledge of and intent to release particular
benefits must be established separately from the standard release language of the
form. [Citation.]” (/bid.) Further, “[e]ven with respect to claims within the
workers’ compensation system, execution of the form does not release certain
claims unless specific findings are made. [Citations.]” (/bid.)

The board or referee must inquire into the fairness and adequacy of a settlement

and may set the matter for hearing to take evidence when necessary to determine

whether to approve the settlement. [Citations.] “These safeguards against

improvident releases place a workmen's compensation release upon a higher plane

than a private contractual release; it is a judgment, with ‘the same force and effect

as an award made after a full hearing.’ [Citation.]” (Johnson v. Workmen’s Comp.

App. Bd. (1970) 2 Cal.3d 964, 973 [88 Cal.Rptr. 202, 471 P.2d 1002]; see also

Steller, at p. 181.)

(Camacho, supra, at pp. 301-302.)

Thus, as pointed out by the WCJ in the Report, part of the WCJ’s responsibility in
approving a settlement is to ensure adequacy.

Decisions of the Appeals Board “must be based on admitted evidence in the
record.” (Hamilton v. Lockheed Corporation (Hamilton) (2001) 66 Cal.Comp.Cases 473, 476
(Appeals Board en banc).) Furthermore, decisions of the Appeals Board must be supported by
substantial evidence. (Lab. Code, §§ 5903, 5952(d); Lamb v. Workmen’s Comp. Appeals Bd.
(1974) 11 Cal.3d 274 [39 Cal.Comp.Cases 310]; Garza v. Workmen’s Comp. Appeals Bd. (1970)
3 Cal.3d 312 [35 Cal.Comp.Cases 500]; LeVesque v. Workmen’s Comp. Appeals Bd. (1970) 1
Cal.3d 627 [35 Cal.Comp.Cases 16].) An adequate and complete record is necessary to understand
the basis for the WCJ’s decision. (Lab. Code, § 5313; see also Cal. Code Regs., tit. 8, § 10787.)
“It is the responsibility of the parties and the WCJ to ensure that the record is complete when a
case is submitted for decision on the record. At a minimum, the record must contain, in properly

organized form, the issues submitted for decision, the admissions and stipulations of the parties,

and admitted evidence.” (Hamilton, supra, 66 Cal.Comp.Cases at p. 475.) The WCJ’s decision



must “set[] forth clearly and concisely the reasons for the decision made on each issue, and the
evidence relied on,” so that “the parties, and the Board if reconsideration is sought, [can] ascertain
the basis for the decision[.] . . . For the opinion on decision to be meaningful, the WCJ must refer
with specificity to an adequate and completely developed record.” (/d. at p. 476 (citing Evans v.
Workmen’s Comp. Appeals Bd. (1968) 68 Cal. 2d 753, 755 [33 Cal.Comp.Cases 350]).)

Here, the parties may proceed to trial and create a record on the issues of whether the
settlement should be set aside or enforced; whether it is adequate; and whether further discovery
should take place. At that time, they will have an opportunity to raise any other issues and make
any objections. Without such a record, we are unable to evaluate the merits of defendant’s
contentions in the Petition for Removal with respect to the adequacy of the settlement and the need
for further discovery.

Nonetheless, as pointed out by the WCJ in the Report, defendant is entitled to a credit for
any monies that have been paid to applicant. (Lab. Code, § 4909.)

Accordingly, we deny the Petition for Removal.



For the foregoing reasons,

IT IS ORDERED that the Petition for Removal is DENIED.

WORKERS’ COMPENSATION APPEALS BOARD

[/ KATHERINE A. ZALEWSKI. CHAIR

I CONCUR,

/s/ JOSE H. RAZO, COMMISSIONER

[s/ JOSEPH V. CAPURRO. COMMISSIONER

DATED AND FILED AT SAN FRANCISCO, CALIFORNIA
March 13, 2025

SERVICE MADE ON THE ABOVE DATE ON THE PERSONS LISTED BELOW AT
THEIR ADDRESSES SHOWN ON THE CURRENT OFFICIAL ADDRESS RECORD.

WOODROW JOHNSON
PERONA LANGER BECK HARRISON
STATE COMPENSATION INSURANCE FUND, LEGAL

AS/mc

1 certify that I affixed the official seal of
the Workers’ Compensation Appeals
Board to this original decision on this
date. 0.0
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