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Alma D. Del Real, Claims Regulatory Director				December 4, 2025
State Compensation Insurance Fund (SCIF)


State Compensation Insurance Fund appreciates the opportunity to provide input on the Division of Workers’ Compensation’s (DWC) proposed amendments to its Disability Accommodation Regulations. 
State Fund respectfully submits the following comments for your consideration. 

9004 Decision-making Process 

Discussion: 

Part of the DWC’s proposed changes to this regulation section includes replacing the word “shall” with “will” in the following subdivision paragraphs: (a), (b), (c), (h), (i), and (j): 

(a) Each disability accommodation request will be considered on a case-by-case basis. 

(b) In determining whether to grant a request for disability accommodation and what disability accommodation may be provided, the Division will consider,… 

(c) For each disability accommodation request, the Division will, either: (1) Issue a decision to provide the requested disability accommodation… 

(h) The decision to deny a disability accommodation will be issued … 

(i) A denial of a disability accommodation   will be in writing and  will set forth… 

(j) If the Division denies a requested disability accommodation, the Division will seek to provide… 

Substituting “will” for “shall” changes the obligation from a requirement to a guideline and undermines the enforceability of these provisions, leading to different interpretations and an increased likelihood for litigation. We suggest retaining the word “shall” to ensure compliance and enforcement of these provisions.
Additionally, the proposed change to subdivision (d) provides: 
(d)	The Division will make a decision on an accommodation request before the date the requested accommodation is needed, to the extent possible. 
The added language “to the extent possible” is vague. The absence of defined parameters leads to ambiguity regarding the response timeline and recourse options. We suggest omitting this language from subdivision (d).
Recommendation: 
For enforceability purposes, State Fund recommends continued use of the word “shall” in the subdivision paragraphs noted above. Additionally, we recommend eliminating the proposed added language “to the extent possible” from subdivision (d) to avoid ambiguity.
9005 Appeal Procedure 
Discussion: 
We reiterate our discussion points given under §9004 to retain use of the word “shall” as applicable to the following subdivision paragraphs of this section: (a), (b), and (c) 
(a) A requestor seeking review of an accommodation decision shall submit a request… 
(b) The Division’s Administrative Director or a designee shall issue a decision… 
(c) If circumstances require a more expedited review, a request to expedite the review process shall be submitted… 
Recommendations: 
State Fund reiterates its recommendations provided under §9004 as applicable to this section for continued use of the word “shall”.
§ 9008 Grievance Procedure 
Discussion: 
The DWC proposes this new regulation section: 
This grievance procedure may be used to file a complaint alleging discrimination on the basis of disability in the provision of services, activities, programs, or benefits by the Division of Workers’ Compensation. 
The complaint should be in writing and contain information about the alleged discrimination such as name, mailing address, phone number, email address of complainant and location, date, and description of the problem. Alternative means of filing complaints, such as personal interviews or a tape recording of the complaint will be made available for a person with disabilities upon request. The complaint should be submitted as soon as possible, preferably within 60 calendar days of the alleged violation to the Statewide Disability Coordinator. 
The Administrative Director will respond in writing to the grievance within 35 business days of receipt of the grievance. The response will explain the division’s position and offer options for resolution of the complaint. If the response does not resolve the issue, the complainant may appeal the decision within 15 calendar days after receipt of the response to the Administrative Director (AD) or designee. The AD or designee will respond in writing, and, where appropriate, in a format that is accessible to the complainant, with a final resolution of the complaint. 
Use of the word “preferably” in the second paragraph as “preferably within 60 calendar days” suggests there may be no deadline for when to submit the complaint. If the DWC intends to provide a mandatory timeframe for submission, then clarity is needed.
Recommendation: 
State Fund requests clarity on a deadline for submitting a complaint.
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