Discussion draft language for title 8 sections 3395 and 3396 (AB 2243) 08-14-26
	Key:
· Underline text indicates proposed additions compared to existing sections 3395 and 3396
· Strikeout text indicates proposed deletions compared to existing sections 3395 and 3396
· [Bold Italic text in brackets is explanatory and not part of the proposal]




	3395(a) Title, Scope, and Application
	3396(a) Scope and Application

	(1) This section shall be known and may be cited as the Maria Isabel Vasquez Jimenez heat illness standard, and shall apply to all outdoor places of employment.
Exception: If an industry is not listed in subsection (a)(2), employers in that industry are not required to comply with subsection (e), High-heat procedures.
(2) List of industries subject to all provisions of this standard, including subsection (e):
(A) Agriculture
(B) Construction
(C) Landscaping
(D) Oil and gas extraction
(E) Transportation or delivery of agricultural products, construction materials or other heavy materials (e.g. furniture, lumber, freight, cargo, cabinets, industrial or commercial materials), except for employment that consists of operating an air-conditioned vehicle and does not include loading or unloading.
*****
	(1) This section applies to all indoor work areas where the temperature equals or exceeds 82 degrees Fahrenheit when employees are present.
Exceptions:
*****
(2) Conditions under which an indoor work area is subject to all provisions of this section, including subsection (e):
(A) The temperature equals or exceeds 87 degrees Fahrenheit when employees are present; or
(B) The heat index equals or exceeds 87 degrees Fahrenheit when employees are present; or
(C) Employees wear clothing that restricts heat removal, and the temperature equals or exceeds 82 degrees Fahrenheit; or
(D) Employees work in a high radiant heat area, and the temperature equals or exceeds 82 degrees Fahrenheit.
*****
[No changes to 3396(a) except for punctuation; text shown for comparison with 3395]

	3395 (b) Definitions
	3396 (b) Definitions

	*****
“Closely observe” means to effectively monitor an employee to detect early signs of heat illness and trigger a prompt response when needed. This includes, but is not limited to:
(A) Frequent visual observation and frequent two-way verbal communication with onsite workers
(B) Frequent two-way communication with remote workers.
Frequent two-way communication shall be sufficient to detect early behavioral signs of heat illness such as fatigue, shortness of breath, irritability, confusion, disorientation, odd behavior, and changes in personality.
“Heat Illness” means a serious medical condition resulting from the body's inability to cope with a particular heat load, and includes heat cramps, heat exhaustion, rhabdomyolysis, heat syncope, and heat stroke.
“Heat wave” means any day in which the predicted high outdoor temperature for the day will be at least 80 degrees Fahrenheit and at least 10 degrees Fahrenheit greater than the average high daily outdoor temperature for the preceding five days.
[Heat wave definition moved here from 3395(g)(1)]
“Personal risk factors for heat illness” means factors such as an individual's age;, degree of acclimatization;, health;, water consumption;, alcohol consumption;, caffeine consumption;, and use of medications, supplements, and recreational drugs that affect the body's water retention or other physiological responses to heat.
“Signs and symptoms of heat illness” means the physiological or behavioral manifestations of heat illness, including, but not limited to: 
(A) Heat cramps: Muscle cramps; pain; spasms in the abdomen, arms, or legs;
(B) Heat exhaustion: Headache; nausea; vomiting; dizziness; weakness; irritability; thirst; heavy sweating; elevated body temperature; decreased urine output;
(C) Rhabdomyolysis: Muscle cramps/pain; abnormally dark (tea or cola colored) urine; muscle weakness; exercise intolerance; death; can be asymptomatic;
(D) Heat syncope: Fainting (short duration); dizziness; lightheadedness during prolonged standing or upon sudden rising from a sitting or lying position;
(E) Heat stroke: Confusion; altered mental status; slurred speech; loss of consciousness (coma); hot, dry skin from lack of sweating; profuse sweating; seizures, staggering; very high body temperature; death.
	*****
“Closely observe” means to effectively monitor an employee to detect early signs of heat illness and trigger a prompt response when needed. This includes, but is not limited to:
(A) Frequent visual observation and frequent two-way verbal communication with onsite workers
(B) Frequent two-way communication with remote workers.
Frequent two-way communication shall be sufficient to detect early behavioral signs of heat illness such as fatigue, shortness of breath, irritability, confusion, disorientation, odd behavior, changes in personality.
“Heat Illness” means a serious medical condition resulting from the body's inability to cope with a particular heat load, and includes heat cramps, heat exhaustion, rhabdomyolysis, heat syncope, and heat stroke.
“Heat wave” means any day in which the predicted high outdoor temperature for the day will be at least 80 degrees Fahrenheit and at least 10ten degrees Fahrenheit greater than the average high daily outdoor temperature for the preceding five days, for the purpose of this section only.
“Personal risk factors for heat illness” means factors such as an individual's age;, degree of acclimatization;, health;, water consumption;, alcohol consumption;, caffeine consumption;, and use of medications, supplements, and recreational drugs that affect the body's water retention or other physiological responses to heat.
“Signs and symptoms of heat illness” means the physiological or behavioral manifestations of heat illness, including, but not limited to: 
(A) Heat cramps: Muscle cramps; pain; spasms in the abdomen, arms, or legs;
(B) Heat exhaustion: Headache; nausea; vomiting; dizziness; weakness; irritability; thirst; heavy sweating; elevated body temperature; decreased urine output;
(C) Rhabdomyolysis: Muscle cramps/pain; abnormally dark (tea or cola colored) urine; muscle weakness; exercise intolerance; death; can be asymptomatic;
(D) Heat syncope: Fainting (short duration); dizziness; lightheadedness during prolonged standing or upon sudden rising from a sitting or lying position;
(E) Heat stroke: Confusion; altered mental status; slurred speech; loss of consciousness (coma); hot, dry skin from lack of sweating; profuse sweating; seizures, staggering; very high body temperature; death.

	3395(d) Access to shade
	3396(d) Access to Cool-Down Areas

	*****
(4) If an employee exhibits signs or reports symptoms of heat illness while taking a preventative cool-down rest or during a preventative cool-down rest period, the employer shall provide appropriate first aid or emergency response according to subsection (f) of this section. For purposes of this section, preventative cool-down rest period has the same meaning as “recovery period” in Labor Code subsection 226.7(a).
*****
[Labor Code referenced moved here from 3395(e)(6)]
	*****
(3) If an employee exhibits signs or reports symptoms of heat illness while taking a preventative cool-down rest or during a preventative cool-down rest period, the employer shall provide appropriate first aid or emergency response according to subsection (f). For purposes of this section, preventative cool-down rest period has the same meaning as “recovery period” in Labor Code subsection 226.7(a).
*****
[No changes to 3396(d)(3); text shown for comparison with §3395]

	3395(e) High-heat procedures
	3396(e) Assessment and Control Measures

	The employer shall implement high-heat procedures when the temperature equals or exceeds 95 degrees Fahrenheit. These procedures shall include the following to the extent practicable:
*****
(5) Pre-shift meetings before the commencement of work to review the high heat procedures, encourage employees to drink plenty of water, and remind employees of their right to take a cool-down rest when necessary.
(6) For employees employed in agriculture, the following shall also apply:
When temperatures reach 95 degrees or above, the employer shall ensure that every two hours the employee takes a minimum ten-minute net preventative cool-down rest period, in addition to the time needed to access the shade every two hours. The preventative cool-down rest period required by this paragraph may be provided concurrently with any other meal or rest period required by Industrial Welfare Commission Order No. 14 (8 CCR 11140) if the timing of the preventative cool-down rest period coincides with a required meal or rest period thus resulting in no additional preventative cool-down rest period required in an eight-hour workday. If the workday will extend beyond eight hours, then an additional preventative cool-down rest period will be required at the conclusion of the eighth hour of work; and if the workday extends beyond ten hours, then another preventative cool-down rest period will be required at the conclusion of the tenth hour and so on. For purposes of this section, preventative cool-down rest period has the same meaning as “recovery period” in Labor Code Section 226.7(a).
*****
	This subsection only applies to work areas subject to one or more of the conditions listed in subsection (a)(2).
*****
(2) The employer shall use control measures as specified in subsections (e)(2)(A) through (e)(2)(C) to minimize the risk of heat illness. The selection of control measures shall be based on the environmental risk factors for heat illness present in the work area.
(A) Engineering controls… 
*****
(B) Administrative controls… 
*****
(C) Personal heat-protective equipment… 
*****
[No changes to 3396(e); text shown for comparison with §3395]

	3395(g) Acclimatization
	3396(g) Acclimatization

	(1) All employees shall be closely observed by a supervisor or designee during a heat wave. For purposes of this section only, “heat wave” means any day in which the predicted high temperature for the day will be at least 80 degrees Fahrenheit and at least ten degrees Fahrenheit higher than the average high daily temperature in the preceding five days.
[“heat wave” description moved to subsection 3395(b) definitions]
(2) An employee who has been newly assigned to a high heat area When a newly assigned employee or an employee returning to work after an absence of more than 14 days is assigned to a location where the predicted high temperature for the day will be at least 80 degrees Fahrenheit, the following requirements shall apply:
(A) The employee shall be closely observed by a supervisor or designee for the first 14 days of the employee’s employment or return to work. If the employee exhibits signs or reports symptoms of heat illness, the employer shall provide appropriate first aid or emergency response according to subsection (f).
[The requirement to provide first aid or emergency response based on signs or symptoms of heat illness is also required by 3395(d)(4)]
(B) The employer shall implement Option 1 or Option 2:
1. Option 1: On the days requiring close observation, the employer shall conduct pre-shift meetings before the commencement of work to review acclimatization and close observation procedures; review procedures for providing first aid or emergency response if an employee exhibits signs or reports symptoms of heat illness; encourage employees to drink plenty of water; and remind employees of their right to take a cool-down rest when necessary.
2. Option 2: A newly assigned employee’s exposure to heat shall be restricted to no more than 20% of the usual work duration on the first day of work, 40% on the second day of work, 60% on the third day of work, and 80% on the fourth day of work. A returning employee’s exposure to heat shall be restricted to no more than 50% of the usual work duration on the first day of work, 60% on the second day of work, and 80% on the third day of work.
3, For law enforcement, firefighting, and emergency response personnel, Option 2 shall be used when newly assigned or returning employees participate in training that involves high-intensity physical activity.
EXCEPTION: The requirements of subsection (g)(2) do not apply if the employer can demonstrate the employee consistently worked under similar conditions as the employer’s working conditions for the prior 14 days.
	(1) Where no effective engineering controls are in use to control the effect of outdoor heat on indoor temperature, all employees shall be closely observed by a supervisor or designee during a heat wave.
(2) An employee who has been newly assigned to any of the following shall be closely observed by a supervisor or designee for the first 14 days of employment:
(A) In a work area where the temperature or heat index, whichever is greater, equals or exceeds 87 degrees Fahrenheit; or
(B) In a work area where the temperature equals or exceeds 82 degrees Fahrenheit for employees who wear clothing that restricts heat removal; or
(C) In a high radiant heat area where the temperature equals or exceeds 82 degrees Fahrenheit.
(2) When a newly assigned employee or an employee returning to work after an absence of more than 14 days is assigned to a location where the temperature equals or exceeds 82 degrees Fahrenheit or the heat index equals or exceeds 87 degrees Fahrenheit, the following requirements shall apply:
(A) The employee shall be closely observed by a supervisor or designee for the first 14 days of the employee’s employment or return to work. If the employee exhibits signs or reports symptoms of heat illness, the employer shall provide appropriate first aid or emergency response according to subsection (f).
[The requirement to provide first aid or emergency response based on signs or symptoms of heat illness is also required by 3396(d)(3)]
(B) The employer shall implement Option 1 or Option 2:
1. Option 1: On the days requiring close observation, the employer shall conduct pre-shift meetings before the commencement of work to review acclimatization and close observation procedures; review procedures for providing first aid or emergency response if an employee exhibits signs or reports symptoms of heat illness; encourage employees to drink plenty of water; and remind employees of their right to take a cool-down rest when necessary.
2. Option 2: A newly assigned employee’s exposure to heat shall be restricted to no more than 20% of the usual work duration on the first day of work, 40% on the second day of work, 60% on the third day of work, and 80% on the fourth day of work. A returning employee’s exposure to heat shall be restricted to no more than 50% of the usual work duration on the first day of work, 60% on the second day of work, and 80% on the third day of work.
3, For law enforcement, firefighting, and emergency response personnel, Option 2 shall be used when newly assigned or returning employees participate in training that involves high-intensity physical activity.
EXCEPTION: The requirements of subsection (g)(2) do not apply if the employer can demonstrate the employee consistently worked under similar conditions as the employer’s working conditions for the prior 14 days.


	3395(h) Training
	3396(h) Training

	(1) Employee training. Effective training in the following topics on the topics listed below shall be provided to each supervisory and non-supervisory employee before the employee begins work that should reasonably be anticipated to result in exposure to the risk of heat illness. The training must be provided in a language and at a literacy level each employee understands. The employer must provide employees with an opportunity for questions and answers about the training materials:
*****
	(1) Employee training. Effective training in the following topics on the topics listed below shall be provided to each supervisory and non-supervisory employee before the employee begins work that should reasonably be anticipated to result in exposure to the risk of heat illness. The training must be provided in a language and at a literacy level each employee understands. The employer must provide employees with an opportunity for questions and answers about the training materials:
*****

	3395(i) Heat Illness Prevention Plan
	3396(i) Heat Illness Prevention Plan

	The employer shall establish, implement, and maintain, an effective heat illness prevention plan. The plan shall be in writing in both English and the language understood by the majority of the employees and shall be made available at the worksite to employees and to representatives of the Division upon request. The plan shall be distributed to new employees upon hire, during heat illness prevention training, and to every employee at least once a year. Employers are not required to distribute the plan to an employee more than twice a year. In lieu of distributing physical copies, the employer may post the plan online in English in a format that can easily be translated into other languages. The Heat Illness Prevention Plan may be included as part of the employer's Illness and Injury Prevention Program required by section 3203, and shall, at a minimum, contain:
*****
	The employer shall establish, implement, and maintain an effective Heat Illness Prevention Plan. The plan shall be in writing in both English and the language understood by the majority of the employees and shall be made available at the worksite to employees and to representatives of the Division upon request. The plan shall be distributed to new employees upon hire, during heat illness prevention training, and to every employee at least once a year. Employers are not required to distribute the plan to an employee more than twice a year. In lieu of distributing physical copies, the employer may post the plan online in English in a format that can easily be translated into other languages. The Heat Illness Prevention Plan may be included as part of the employer's Injury and Illness Prevention Program required by section 3203 or Heat Illness Prevention Plan required by section 3395 and shall, at a minimum, contain:
*****

	3395(j) Orders
	3396(j) Orders

	Pursuant to title 8, section 332.3, the Division may require an employer to take additional actions to prevent employee heat illness in employees through the issuance of an Order to Take Special Action. Such additional actions may include, but are not limited to, the use of wearable technology that monitors the user’s physiological responses to heat stress, where the employer is responsible for ensuring that health data is kept secure and not used to discriminate against employees.
	Pursuant to title 8, section 332.3, the Division may require an employer to take additional actions to prevent employee heat illness in employees through the issuance of an Order to Take Special Action. Such additional actions may include, but are not limited to, the use of wearable technology that monitors the user’s physiological responses to heat stress, where the employer is responsible for ensuring that health data is kept secure and not used to discriminate against employees.




