
���������������������	

���
�����
�	�����������������������
�	

�����������������������������	
�������	�����������	��

������������ �����	�
�������
���������������������� �	
�������� ���������
���� ����������
�����	������ �	�����������	�������	���
�����
�	�����������������������
�����	�������������	�����	���
�����
������������� �	������ �	�����!�����	

�
�����	���������	�"�
�������
�	���
�������
�#

���
�������
� �	�
�� �	�$�%�&�����
�
�	�����
�����	�'���
�����
�	�(�
�����������������	�����(���������� �	�����	�������	

�)���(�������������� �	�*�����������(�������� �	�*���(�
�
�����������	�
���	�
�� �	�������
���
�����	�'���
�����
�	�
���� �	

�
�� �	�
�!�
�������������
�
���	�����������������	�
���(�
�����������
��������� �	���
�� �	�'���
������ �	�
���	�
�	�����(�������	

���
�����
�	�����������������������
 �	�����
�	�������	�*���������������	�����	���
�����
�	�+���
�����
�
�����	�)�������
������������ �	

�,�*���+�)�-�	�������	���
�����	�����
�����	�����
�
���#�	�.������ �	���
�������
 �	���������
���������	�������	�/�����	�'�������	

�*���+�)�����	�����
���
�� �	�����	�����������	�)�������
�������������	�0 �	�������	���
�����
�	�����������������������
�����	

���������������!�
���������	���
�
�������	�0 �	���� �	���
�����	���� �	�����������	�����(���������
���	�'���� �	�(�
���	���
����� �	

�����(������ �	�����������	���
�����
� �	���� �	�������	���
�
�
���	�'���
�����
�����	�������(�������
�������� �	���������
�
�������	

���
�	���� �	�������	�(�
���	�����������
�	�������������� �	�'�
�!�� �	���
�	�������
���������#

�������	�������� �	�����	�'���
�� �	���
�������
 �	�������� �	�����	�����
���	�'�������	���������
�����������	�����	�������	�������������
���
���	

�.�������
�
���	������������������������ �	�,���.���-�	�'�
�!�� �	���
�����
���	�0 �	�����������	������������������ �	�����
���	

�
�
���	���
�
���	�������!�����	�������
�	�
���	�(�����������	�����
�
�����!���	�
���� �	�����
���	�!�������
���	�(�
���	�
���� �	

�'���
�������!�	���������������������	�������� �	�
���	�������
��� �	�
�������	���
���
�����	�
�����	�����
�� �	�(���
���������#

���
�������
���� �	�'���
�� �	�'�������	�������	�����
���
�� �	�����	�����������	�)�������
������������ �	�,�������)�- �	���
�����!���	

������ �	���������	���������
�����	�'�������	�������������
�������	���
�����	�
�!�
�������������
���	�����	���
�������
�������
�����!�#�	

�.������ �	���
�������
 �	�����������������	���'�����(�� �	���
�	�����
�(�
�������	�������(���������������	�����	

�'���
���(���
�������	�����	���������� �	���� �	���
�����
�	���
�'�	�������(�����
������� �	�������	�!���
�����	�
�
���	���'���&���������#�	

�����������
�����������������
�	���� �������������������� ���������������
�����
�������� ������ �	
�
�����������	���
��
�1�����	�������	���
���� �	���������	�'�� �	�����	�����������	�������(���������������	�����	���
���� �	�����
���	�'���
�����
���	�
�
���	

�(�
��������������� �	�'�����
���	���
�������!�	�����	���������
�����	�����(���������
���	�
���������	�����' �	�����	�����
���	�����	

�������(�����
������� �2�	���
�����	���
�������
�#�	�1�.�� �	���������� �	�����	���
���� �	�����
���	���������	���
���� �	

�(�
���(���
�	�(�����������!���	���������	�������	�(�
�����
�� �	�������������	�
�����	���.�� �	���
�����
���#�2

�����	�����(���������
���	�����������	���
���� �	�������	�
���3�����
�����	�(�����������!���	���
�������
 �	�(�
�������������	

�������� �	�
���� �	���4�(���
�������	���������	�������� �	���� �	�
�������������������	�����	�����(�������������#�	�����	

�
�!�
�������������
�
���	�������������	�������(���������
���	������������������ �	���������	�(�����������!���	�
�
���	�����(���	

�����	�
�	�����������
�	�����	�������	�����(���
���������
�����	�(���������(�#

������������ �����	�
���� ���
���������������������� �����	�����������
�	�������	���� ������������������������������������������������ �������� �	
�������������� ���������������� ���������� �������������	��������� ���� �����	���� ���������!�������"

���
�������
 �	���������
�����	�������� �	�����
���	�(�����������!���	�1�#�#�#�	�
�
���	�������	�����(�(�������� �	�����	���� �	

���������
�	�������	�����
��� �	�
�����	���������
�����	�����	�����
���#�	�5�������	�������� �	���� �	�(�����������	�'�����
�� �	

�����(������������ �	���
���	�
���
���	���������#�2

�5���	�!�����	�
���	�
�������
�
�����	�(���������
���	�����	���������������������	�����	�
���� �	�'���
���(���
�����	�
���� �	�����
�������	

�����(���������
�	�
���(���
����� �	���
�������
 �	�������� �	���������
�������'�	�'���
�����
���#�	�+���������������� �	���������	

�
�
���	�'�����������!�	�
���� �	�
�������	�����	���
�����	�
���� �	������������������ �	�����������
���	�������#�	�6���' �	���
�������
 �	

�
�(�(�
���
���������	�������� �	�����(�������� �	�����	�������	�����
�����������
���������#

�1�.�� �	�����������	�'�
���� �	�������� �	�����	���������	���������
�	�/�������	�������
������ �	�'�� �	���������
�������'�����	�������� �	

�����	���
�������	�����	���������
�	��������� �2�	���
�����	���
�������
 �	�����	�
�	�(���������������	�����������3���������� �	�����
��� �	

�'���������	���������!�
��� �	�����	�����
���	�
���
���	�����
�	�'���
�����
���#�	�1�+���	�'�� �	���
���	�����	���������������	���������
�������'���	

�'������ �	���������
�	������������ �	�'���������	�������#�2�	

�������������������	���� �	�
������ �	�


�����' �	�����
�����	���
�'�	�
���3�����
�����	�(�����������	���������������	�
���� �	�'�
�����
�	���������
���������	�����	�������������(�	�
�	���
�����
�	�������(�����
�������	�(�
���!�
�
�� �	�����
�	�����������
�������������	�(�
���/���������	�����
���	������ �	�������	�
���������������	���������
�&�
�(�(�
���������	�������� �	
�������������#�	�7�����	�������(�	�������������!�	���(�	�������
�	�(�
���!�
�
�� �	�����	���������������!�	�������	���������
���
���������	�(�����������	�
���	�����������������
�	�������� �����
�	�������������������������
���������
�������������
�������������������
�	���������������������������	�������������������#�	
�+�����	�(�
�!�� �	�8�	�����
�	�����
�� �	���������
���
���������#

http://www.dir.ca.gov
http://www.schoolconstruction.dgs.ca.gov/1_get_started.html


Continued: Deputy labor commissioner does double duty

Worker rights flyers help break the ice
Workers may be suspicious of inspectors or may be paid on a piece 

rate that doesn't afford the opportunity to stop and talk. Cadena 

hands out workers' rights flyers, which are printed in English, 

Spanish, Chinese and other languages, and which Cadena believes 

help ease possible tensions between workers and investigators.

“We introduce ourselves and tell them where we're from,” says 

Cadena. “Sometimes they get back to us in the office and say things 

they're not willing to express in front of employers. The flyer is a 

good tool to break the ice.”

Once per week Cadena works the public information counter in the 

Bakersfield office, a duty that rotates between Cadena and his co-workers. 

He says the rotation builds comraderie and supports cross training. 

“You encounter issues you may not see in the field,” says Cadena. 

“As you take a claim at the counter, you may see violations the 

worker isn't aware of, so you make a referral to BOFE, who will do an 

onsite inspection of the workplace.”

Initial interview determines problem
When a worker enters a DLSE office, the deputy labor commissioner 

on counter duty conducts an interview to determine the problem and 

whether DLSE can assist that worker. If the worker's problem 

involves wages such as nonpayment, payment that omits overtime 

hours or is less than minimum wage, the worker receives a wage 

claim form to complete. Once the form is completed, the deputy labor 

commissioner reviews it with the complainant. Basic information 

listing the correct name and phone number of the worker and the 

employer, and calculations such as the amount of overtime wages 

due, will smooth processing of the wage claim.

The commissioner then lets the complainant know they will hear from 

the DLSE office in a couple weeks, that the worker will be issued a 

case number and a deputy labor commissioner will be specifically 

assigned to their case.

Cadena also gives the worker a pamphlet further explaining the 

wage claim process, which can end at a settlement conference or 

extend through an appeal if agreement isn't reached between the 

worker and employer. Cadena also inquires whether the worker 

needs an interpreter. Cadena is bilingual, as are many of his 

colleagues in the Bakersfield office.

No questions about legal status
“... the process is all in English,” says Cadena, “and if it gets to the 
point where there will be a settlement, we will have someone interpret 

for them at the settlement conference or hearing.”

“We don't ask for their legal status,” he says. “We're not an immigration  

office. Workers should not be afraid to contact us.” 

As a deputy labor commissioner, Cadena is proudest of a case that 

resulted in payment of over $98,000 to approximately 300 farm workers. 

During an onsite inspection, Cadena noticed the workers, who were 

harvesting table grapes in temperatures that often exceeded 100 

degrees, were not receiving a second rest break during a nine-hour 

workday. When workers covered by the IWC orders don't receive 

required rest periods they are entitled to an extra hour of pay under 

labor code section 226.7. Cadena issued a notice to discontinue labor 

law violations requiring the employer to allow a second rest break. The 

employer complied with the notice by changing their practice and 

paying the additional wages owed to workers.

Cadena says the biggest satisfaction he gets from his job is helping 

workers with their concerns, no matter what the issues are.

“To be able to help them, and help employers who want to comply 

and are having to compete with employers who are cheating, 

is what it's all about,” says Cadena. “There are good employers 

who've been exposed to hard working conditions out in the fields. 

They understand how difficult it is to make a living.”

For more information about filing a wage claim or to download a 

wage claim from the Internet, go to http://www.dir.ca.gov/dlse/

HowToFileWageClaim.htm

 

 or the Department of Industrial 

Relations' new workers' portal at www.workitout.ca.gov and click 

on currently working in the left navigation bar and then on compen

sation in the middle column. 

Tips for filing a wage claim
If you notice changes at your worksite or believe your pay 

does not reflect your regular or overtime hours, do this:

■ Document the hours you work per day on a 

calendar

■ Note the days you work per week on a calendar

■ Document how much you are paid per hour, per 
piece rate or by commission. 

When you visit the labor commissioner's office:

■ Know the correct name of your employer

■ Know the correct address of your employer

■ Know the telephone number of your employer

■ Bring the name of a contact person working for 

your employer.

http://www.dir.ca.gov/dlse/HowToFileWageClaim.htm
http://www.workitout.ca.gov
http://www.dir.ca.gov/dlse/HowToFileWageClaim.htm


Lideres Campesinas provides 
training and support to 
women farmworkers
When Lideres Campesinas or Farmworker Womens Leadership 
Network provides training to farmworker women, they do more than 
expound on a subject: they cultivate leadership skills.

Lideres Campesinas are activists who focus on the workplace, health and 
social issues of farmworkers and have provided a unified voice for 
farmworker women in California since 1992. The network includes 250 
members representing 12 communities throughout California, and 
employs a peer education model to train women organizers on subjects 
ranging from domestic violence to pesticide safety.

Lideres members reach out to women at jobsites, grocery stores, 
laundries — wherever they find women who work the fields. It can 
take as long as five years to convince a woman to attend a training 
session because it's done on her own time, often at the expense of 
other personal obligations. Many have to overcome fear, social and 
cultural barriers to participate. When the women do make a commit­
ment to attend a training session they also make a commitment to 
contact 12 other women each month for a three-month period 
following the session to share what they've learned.

Training promotes trust between workers and government 
“It's a system and a process,” says Laura Cabellero, a Lideres 
founding member and assistant coordinator of the working conditions  

program. “We conduct the training, they go back and do 
outreach, so whatever they learn they keep in practice.”

“Our long-term goal is to organize women 

and keep them involved,” says Cabellero.

Lideres Campesinas often partners with social service organizations, law 
enforcement and other experts who contribute technical expertise. When 
Lideres brought a group of federal, state and local agencies together 
to provide child labor law training to 37 farmworker women earlier this year, 
they relied on Division of Labor Standards Enforcement (DLSE) Regional 
Manager Ysmael Raymundo. Raymundo, whose relationship with Lideres 
goes back several years, worked with Cabellero to incorporate child labor 
law information and enforcement techniques into skits, which educate 
attendees by asking them to identify problems, and possible solutions, 
in situations they face every day.

In addition to offering many of the workers a first glimpse into the 
basics of labor law and training on a specific topic, the two-day 
sessions allow government agencies to establish a rapport with 
workers, who they hope will feel more comfortable accessing services.

“Farmworkers trust those in the community,” says Cabellero. “An 
agency might have their office in the city or in Sacramento, so just 
knowing their name doesn't mean everything is okay. If you've never 
seen them, you don't know what they do.”

Lideres members share benefit of experience
Cabellero knows from her own experience that workers often are 
not able to put all the pieces of the services puzzle together. A

DLSE helped Lideres Campesinas provide training on child labor laws to 
37 farmworker women in April.

farmworker for 22 years, she knew labor laws existed but they 
weren't protecting her from harassment or hazards in her workplace. 

Cabellero, who didn't go to school in Mexico or the United States and 
didn't speak much English, contacted the United Farm Workers, who 
taught her how to protect her rights. She likens the situation she endured 
at work to the loss of power experienced in an abusive relationship.

“It's hard to win because the company is willing to pay,” says 
Cabellero. “They use lawyers and know the system. The majority of 
the time the worker doesn't know how to put their arguments together 
correctly or pursue their case.”

Women become resources for communities
Cabellero thinks the laws are well written but she knows workers need to 
use those laws, document everything that happens to them and follow up. 

The women of Lideres Campesinas help fill the service gaps by acting 
as resources to their communities. When a worker approaches 
Cabellero or one of her colleagues with a problem they find someone 
who knows what questions to ask, can direct her to the proper agency 
and will tell her when she don't have a legitimate claim.

“Our long-term goal is to organize women and keep them involved,” says 
Cabellero. “They benefit because after the frustration they've felt for 
so many years in the fields, they can do something for themselves 
and others in the community that they've never been able to do before.' 

Recognized in 1995 by the Family Violence Prevention Fund and 
awarded the Marshall's Domestic Peace Prize, members of Lideres 
Campesinas are committed to educating others about the dangers 
facing farmworker women and their families. 



On Labor Day and throughout the year, 
respecting California's agricultural workers 
means observing labor laws that protect them 
and provide them a decent livelihood.

The men on this crew live in Santa Rosa, about 550 miles north of the Imperial Valley where they're working. 
They are brought in for the harvest by the farm labor contractor because of their speed and skill with a 
specialized crop: they cut, trim and box about eight heads of Romaine lettuce per minute.

A 10-year old is interviewed by Ysmael Raymundo, DLSE regional manager, during 
a sweep to find out if she is working, or in this Stockton cherry orchard because 
her mother could not find daycare. Minors under 12 may not work or accompany an 
employed parent into an agricultural work area where they would be near moving 
equipment, unprotected chemicals or any water hazard, such as an irrigation ditch.

Every day, 10,000 workers cross the border 
from Mexico into Calexico to connect with 
farm labor contractors who bus them to 
fields for a day of work. Days begin at 3 a.m. 
and end around 8 p.m. To be hired, many 
workers must use the farm labor contractor's 
transportation but often are not paid for time 
spent traveling to remote locations or waiting 
for sunrise to melt the frost off crops.

Fieldwork is one of California's 
most hazardous occupations 
and heat stress is a common
injury. Employers must provide water that's fit to drink, suitably cool and easy 
to get to for all employees. Drinking water must be in a clean dispenser and 
employees must be given disposable cups.

Below: Cal/OSHA regulations prohibit use of short-handled tools for hand 
weeding, thinning or hot-capping, but do not prohibit their use for 
harvesting. The Division of Labor Standards Enforcement (DLSE) and Cal/ 
OSHA investigators combine forces on sweeps, or unannounced worksite 
inspections, in agriculture and other industries to check on employer 
compliance with wage, hour, health and safety laws.



In 2002 DLSE's investigative branch, the Bureau of 
Field Enforcement, collected nearly $600,000 in 
back wages owed to agricultural workers.

This Fresno County roadside monument memorializes 13 tomato sorters 
killed Aug. 9, 1999 when the farm labor contractor van they were riding in 
was hit by a big rig just before dawn. The van, operated by an unlicensed 
driver, was transporting the workers on two benches installed along the 
sides of the van; seat belts were not required or installed. In response, the 
California Legislature passed two farm vehicle safety measures, AB 1165 
and AB 555. In signing the bills into law, Governor Gray Davis said, “We 
all depend on farmworkers to do their jobs, and this is the least we can do 
for them.” Since 1994, at least 63 farm workers in the Central Valley have 
died in vehicle-related accidents.

The E. & J. Gallo Winery in Livingston was inducted in February 2002 as one of 30 exclusive members of 
the California Voluntary Protection Program (Cal/VPP), a program recognizing California businesses that 
have satisfied a rigorous workplace safety and health regimen under the guidance of Cal/OSHA.

Employers must have a tractor operator at the controls while the vehicle is in 
motion and can only use driverless tractors if very specific criteria are met.

Below: California's commercial pomegranate cultivation is concentrated in 
Tulare, Fresno and Kern counties, with small plantings in Imperial and 
Riverside. Demand for pomegranates comes largely from eastern markets and 
is supplied from September through November. Orchards are color-picked 
beginning in August and workers usually make two picks using clippers and 
bags like those used to pick oranges.



State labor commissioner 
partners with Mexican Consulate

How do you turn breakfast into a partnership between California and 
Mexico? Invite people who care about the fate of workers to the 

table — like Ysmael Raymundo and Adriana Gonzalez.

Their collaboration began when the U. S. Department of Labor's 

wage and hour division hosted a roundtable discussion to clarify the 

roles of the myriad organizations governing workplaces in California 

for the Mexican Consulate. Gonzalez, Sacramento's deputy consul 

general, was eager to participate.

“Every day we direct Mexican citizens to where they can get information 

and services,” said Gonzalez. “We needed to understand who does what.”

“No matter how many times we emphasize 

we don't care about a worker's immigration 

status, there is still disbelief,” says 

Raymundo. “It's a fact we have to contend 

with and we're working to overcome.”

Seeing the benefit of furthering this new relationship, State Labor 

Commissioner Art Lujan asked Raymundo, a regional manager for 

the Division of Labor Standards Enforcement (DLSE), to organize 

training meetings for consulate staff at the local level.

Partnership implemented statewide
Mexican consulates are divisions of the Mexican Embassy, which is 

located in Washington D.C. Consulate offices are opened in states 

and localities where there is a large Mexican population, an economic 

or cultural need. There are 47 consulates in the United States, 10 of 

which are in California.

“We wanted to help the consulates address labor complaints they 

received by introducing them to staff at our local offices,” said 

Raymundo. “We walked them through our process and let them 

know what the labor commissioner can and can't do.”

Since March 2002 meetings have taken place in San Diego, Calexico, 

El Centro, San Bernardino, Los Angeles, Santa Barbara, Fresno, San 

Jose, San Francisco, Sacramento, Oakland and Redding.

Gonzalez says the local trainings have made consulate staff aware of 

how to refer cases to different authorities when labor rights are involved.

Initially, the emphasis at meetings was on problems faced by farm 
workers. But when consulate staff reported hearing just as many 

complaints from construction, janitorial and restaurant workers, DLSE 

widened the scope of their discussions. The problem of mistrust came 

up again and again; many Mexican immigrants don't ask DLSE for help 

because they fear being turned over to the federal immigration authorities. 

“No matter how many times we emphasize we don't care about a 

worker's immigration status, there is still disbelief,” says Raymundo. “It's 

a fact we have to contend with and we're working to overcome.” 

Consulates provide contact for workers
The fact that Mexicans commonly use three or four different names for 

cultural reasons presents another complication for DLSE when locating 

workers in cases where they're owed wages or are needed to provide 

testimony. If workers have moved and can't be found, consulates can 

contact them at their Mexico residence through the Metricula Consular, 

a system the Mexican government uses to identify its citizens.

“We don't share the confidential information about workers that's in our 

database,” says Gonzalez. “They sign up because they understand it's 

for their protection.”

In one case, DLSE staff was unable to find a worker owed money 

from a public construction job. DLSE enlisted the consulate, who 

located the worker in Mexico and advised him that DLSE had a 

check for him. DLSE arranged for check delivery to the San Diego 

consulate office where the worker picked it up.

Gonzalez believes the relationship between the consulates and DLSE 

is successful because of DLSE's comprehensive statewide approach. 

“In the past each consulate had to figure out how to work with local 

authorities,” says Gonzalez. “This way we combine efforts. We work 

as a team because we have the same goal.” 

When workers owed back wages have moved and can't be found by DLSE, 
consulates can contact them through the Metricula Consular, a system the 
Mexican government uses to identify its citizens. 



Industrial Relations employees honor the work of Cesar Chavez
In honor of Cesar Chavez's birthday, 
wage, hour, safety and health experts 

from the Department of Industrial Relations 

(DIR) reached out to provide information 

on workplace rights to agricultural 

employees. Agricultural production is one 

of the four most hazardous industries in 

California and is one in which the 

largely Latino, immigrant workforce 

has historically been exploited. In spite 

of these facts, DIR receives few 

complaints from agricultural workers. 

That's why the Division of Labor 

Standards Enforcement (DLSE) and Cal/OSHA, the state's premier 

safety and health agency, combined forces with worker advocates 

and media representatives to help agricultural workers under­

stand their rights in situations they face every day. Topics covered 

on the radio and at local celebrations include child labor laws, 

minimum wage, overtime, protection from employer retaliation, 

safety and health on the job and filing wage or safety claims. The 

Charlie Atilano, senior deputy labor commissioner, and Esther Santiago, 
Cal/OSHA safety consultant, answered questions from listeners on 
Spanish-language Radio Bilingue in Fresno with host Sammie Rodriguez. 

fact that all California workers — whether or not they are legally 

authorized to work in the United States — have rights, and that 

DIR doesn't ask questions about immigration status, was a 

primary topic of discussion. 

DLSE institutes process for approving labor 
compliance programs

The Division of Labor Standards Enforcement (DLSE) has approved 

over 300 labor compliance programs established by public school 

districts using school construction funds from the Kindergarten - 

University Public Education Facilities Bond Act.

School districts are now required by the recently enacted Assembly 

Bill (AB) 1506 to set up and enforce their own labor compliance 

programs when using public construction bonds.

A labor compliance program can benefit school districts by 

maintaining the integrity of the bidding process, improving labor 

relations, increasing scrutiny of construction projects and increasing 

the flow of funds into the community.

The division established a unit in its Long Beach office, run by 

Regional Manager Susan Nakagama, to review the labor compliance 

programs earlier this year. Labor code requires that school districts 

using bond monies now pay prevailing wage rates on construction 

jobs. School districts also are required to hold a pre-job conference, 

review contractor payroll records, withhold penalties for prevailing 

wage violations assessed against a contractor by DLSE and 

conduct random onsite inspections. In addition — and unless it has 
contracted with a third party to administer the labor compliance 

program — the district must investigate worker complaints about 

underpayment of prevailing wages.

DLSE has posted a link to its labor compliance guidebook, sample 

labor compliance programs from school districts throughout the 

state approved by the division and a list of school district and third 

party administrator contact names and phone numbers on the 

home page of the Department of Industrial Relations Web site at 

www.dir.ca.gov.

Because AB 1506 also requires local agencies like sanitation 

districts, wastewater authorities and municipal water districts to set 

up and enforce their own labor compliance programs when using 

public construction bonds under the Water Security, Clean Drinking 

Water, Coastal and Beach Protection Act, DLSE is beginning 

outreach to those agencies as well.

For more information on labor compliance programs, contact Troy 

Fernandez at (415) 703-5050. 

http://www.dir.ca.gov



