State of California
CALIFORNIA OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD
CLOSED SESSION AGENDA
Government Code § 11126 (a), (c)(3), (e) and (f)
for
Wednesday, February 19, 2014
9:30 a.m.
Sacramento, California
&
West Covina, California

TO: Members of the California Occupational Safety and Health Appeals Board
FROM: J. Jeffrey Mojcher, Chief Counsel

DATE: February7,2014

RE: Closed Session of the Board to be held on February 19, 2014

Pursuant to Government Code section 11126, subdivisions (a), (c)(3), (e) and (f) and the
Labor Code sections 6609 and 6620, the Appeals Board will hear the following items in
Closed Session. Any matter not completed at this meeting may be continued to subsequent

meetings. If the closed session agenda is not completed on the scheduled day, the closed
session will continue from day to day until completion and adjournment.

DECISIONS OF ADMINISTRATIVE LAW JUDGES:

(Written decision issued by an Administrative Law Judge. The decision summarizes the
evidence received from the Division of Occupational Safety & Health and the Employer,
makes findings of fact for all issues involved in the appeal and gives reasons and grounds for
the decision. The Board Members review the decision and decide if they will reconsider the
ALJ decision on their own motion.)

1. JAIME DE SANTIAGO ALVAREZ DBA J. DE S FARM LABOR, 12-R6D5-3809
AND 3810

PETITIONS FOR RECONSIDERATION:

1. DEVCON CONSTRUCTION, INC., 2012-R1D2-2062 THROUGH 2064
2.MARCO RUFO DBA MARCO RUFO, 2013-R6D5-9217
3.MCCARTHY BUILDING CO., INC., 2012-R1D4-3458

4.SILHOUETTE, LLC, 10-R4D1-0662 & 0663
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DENIAL OF PETITIONS FOR RECONSIDERATION (DRAFT):

1.DICK MILLER, INC., 2013-R3D2-0578
2.LUCKY HONG FARMS, INC., 2014-R3D1-9004
3.ROY SHUMMARD DBA ROY’S AUTO CENTER, 2013-R2D1-9196
4.5&D NORTHGATE, LLC, 2013-R2D1-9210
MATTERS PENDING RECONSIDERATION:

(If the Appeals Board orders reconsideration of an Order or Decision, it reviews the record
and then affirms, rescinds, alters or amends the Order or Decision being reconsidered.)

1. AGRI-VALLEY IRRIGATION, INC., 07-R2D5-3785 AND 3786
2.BELLINGHAM MARINE INDUSTRIES, 2012-R2D2-3144 THROUGH 3146
3.BODEGA LATINA CORP., DBA EL SUPER, 12-R2D2-3500

4.BRAD STONER PAINTING, INC., 13-R3D2-9200

5.BRUNTON ENTERPRISES DBA PLAS-TAL MFG. CO., 09-R6D2-2239
THROUGH 2241

6. BURBANK RECYCLING, INC., 10-R4D3-0562 AND 0563

7.CABRILLO ECONOMIC DEVELOMENT CORP., 11-R4D3-3185 & 3186

8. CHEVRON PRODUCTS COMPANY, 13-R6D4-3506 AND 3507
9.CHEVRON PRODUCTS CO., 13-R6D4-0905

10. CHEVRON PRODUCTS COMPANY, R6D4-2715 AND 2716

11. CHEVRON PRODUCTS COMPANY, 13-R6D4-1353 THROUGH 1355
12. CHEVRON U.S.A., 13-R6D4-1536

13. CHEVRON USA, 13-R6D4-2566

14. CHEVRON U.S.A., INC, 13-R6D4-1537 THROUGH 1544
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15. CLARK PACIFIC PRECAST, LLC, ET AL, 09-R2D1-0282
16. COFFMAN SPECIALTIES, INC., 10-R3D3-3532
17. COMMERCIAL METAL FORMING, 09-R3D1-1592
18. CONTRA COSTA ELECTRIC, INC., 09-R1D4-3271, 3272 AND 3960
19. CORONADO IRRIGATION SERVICES, 09-R4D2-0385 THROUGH 0387
20. CROP PRODUCTION SERVICES, 09-R6D4-4036 THROUGH 4038
21. DAVIS DEVELOPMENT COMPANY, 10-R3D1-3360 THROUGH 3362
22. DISH NETWORK CAL. SVC. CORP., 12-R4D3-0455
23. FERMA CORPORATION, 12-R2D2-1669
24. GMAC ELECTRIC, INC., 13-R6D5-9138
25. HARRIS CONSTRUCTION, 03-R2D5-3914
26. IN THE POCKET, INC. DBA BRENTWOOD BOWL, 11-R1D3-2272
27. KANA PIPELINE, INC., 13-R3D3-9108
28. KELLY GLOBAL LOGISTICS, INC., 12-R3D5-0014
29. KH S & S OF CONCORD, INC., 11-R2D2-0374 and 0375
30. LABOR READY, 13-R3D2-0164
31. LA VALENCIA HOTEL, 2013-R3D2-9199
32.L & SCONSTRUCTION, INC., 10-R3D1-1821 AND 1822

33. M1 CONSTRUCTION, INC., 12-R4D1-0222 AND 0223

34. MARIA DE LOS ANGELES COLUNGA DBA MERCED FARM LABOR,
08-R2D1-3093 THROUGH 3098

35. McCARTHY BUILDING CO., INC., 11-R4D2-1706 AND 2406

36. MORE GUSTO CATERING DBA EL CHOLO CATERING, 10-R4D1-1298
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37. MORROW MEADOWS CORP., 09-R3D3-2295
38. NATIONAL STEEL AND SHIPBUILDING COMPANY, 10-R6D2-3791
39. NEWSTAR FRESH FOODS, LLC., 12-R6D3-3183 THROUGH 3186
40. O.C. JONES AND SONS, INC. 13-R2D2-0310
41. ONESTOP INTERNET, INC., 11-R4D2-2636 AND 2637
42. OWENS-ILLINOIS GLASS CONTAINER, INC., 09-R1D4-2021 AND 2022
43. PARAMOUNT FARMS, KING FACILITY, 09-R4D3-0864
44, PERSONNEL PLUS, INC., 11-R3D5-1302
45. ROEBBELEN CONTRACTING, INC., 12-R2D2-3248
46. ROLLED STEEL PRODUCTS CORP., 10-R6D2-4047 AND 4048
47. JOSH AND CARRIE SALAZAR DBA CJ MANUFACTURING, 09-R6D2-1710
48. SIERRA FOREST PRODUCTS, 09-R2D5-3979
49. SONIC DRIVE-IN, 12-R2D5-2734

50. STAFFCHEX, 10-R4D3-2456 THROUGH 2458

51. STARBUCKS DBA STARBUCK’S COFFEE #5867, 12-R3D2-3675
THROUGH 3678

52. SUNRISE GROWERES FROZSUN FOODS, 09-R4D3-2850

53. TEICHERT & SON, INC. DBA TEICHERT AGGREGATES, 09-R5D1-2443
54. TL PALVICH CONSTRUCTION, INC., 11-R3D6-1303 THROUGH 1310
55. TRADEMARK CONSTRUCTION CO., INC., 12-R4D1-0096 AND 0097

56. VICTORY SCREEN PRINTING 12-R3D1-3673 & 3674

ORDER ON REMAND:

1. COMMUNITY RECONSTRUCTION SOLUTIONS, INC., 11-R1D1-1484
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ORDERS DISMISSING APPEAL.:

1. TRI STATE STAFF, 13-R4D3-1266

ORDERS GRANTING LEAVE TO FILE LATE APPEAL.:

ORDERS DENYING LEAVE TO FILE LATE APPEAL:

1. BARNARD IMPREGILO HEALY JV, 14-R5D1-9013
2.PAINTERS UNLIMITED CA INC., 14-R3D3-9012
MATTERS HELD OVER FROM PREVIOUS MEETINGS:

(If the Board is unable to conclude its deliberations and/or if any matter(s) is (are) put over
from a previous meeting, they will be further discussed.)

LEGISLATION:

PENDING LITIGATION:

(If the Division of Occupational Safety & Health or the Employer disagrees with a decision
after reconsideration or a denial of a petition for reconsideration, either one or both parties
may apply to the California Superior Court for a writ of mandate. The Appeals Board
receives legal advice from its Legal Unit and provides policy direction regarding pending
litigation.)

SUPERIOR COURT:

1.M.C.M. CONSTRUCTION, INC., 34-2009-80000378 (09-9230)

2.SMUD, 34-2010-80000723 (08-R2D1-4887)

3.BAY AREA RAPID TRANSIT DISTRICT, 34-2011-8000820 (03-R1D1-5170)
4. MASCON, INC., 34-2011-80000819 (08-R2D1-4278 AND 4279)

5.CLARK PACIFIC DBA PACIFIC EMBEDDED PRODUCTS, 34-2011-80000965
(10-0188~0191)

6. CA PRISON INDUSTRY AUTHORITY, CIV 1105778 (09-R1D5-2459
THROUGH 2461)

7.FLATIRON CONSTRUCTION CORP, 34-2012-80001029 (10-R4D1-2789)
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8.SECA EQUIPMENT REMOVAL & DISMANTLING, INC., 12C\V01039
(07-R2D3-0275)

9.JENSEN PRECAST, 34-2012-80001120 (05-R2D1-2377)

10. THE HERRICK CORPORATION, 34-2012-80001118 (07-0495)

11. UNDERGROUND CONSTRUCTION, 34-2012-80001124 (09-3518)

12. DUININCK BROS., INC., 34-2012-80001129 (06-2871)

13. SHERWOOD MECHANICAL, INC., 37-2012-00101466 (08-R3D2-4690 ~ 4693)

14. C.A. RASMUSSEN, INC., 34-2012-80001241-CU-WM-GDS (08-R4D5-0219
AND 0220)

15. SHIMMICK CONSTRUCTION CO., INC., 34-2012-80001248 (09-R2D3-0399)

16. A TEICHERT & SON, DBA TEICHERT CONSTRUCTION, 34-2012-80001258
(05-R2D4-2650 AND 2651)

17. CA DEPT OF FORESTRY, 34-2012-80001263 (10-R2D1-0728)

18. A. TEICHERT & SON, 34-2012-80001265 (05-R2D5-2650 AND 2651)

19. PRESTON PIPELINES, INC., 34-2012-80001277 (09-R6D7-3345)

20. BLUE DIAMOND GROWERS, 34-2012-80001308 (10-R2D1-1280/1281)

21. CLARK PACIFIC PRECAST LLC, et al, 34-2012-80001319 (09-R2D1-0282/0283)

22. A. TEICHERT & SON, DBA TEICHERT CONSTRUCTION, 34-2012-80001332
(09-R4D5-0459 & 0460)

23. A. TEICHERT & SON, DBA TEICHERT AGGREGATES, RG12 659881
(10-R5D1-3029)

24. HOME DEPOT USA, INC., BS141301 (10-3284)
25. PRESTON PIPELINES, INC., 34-2013-8001381 (11-2530)
26. ORANGE COUNTY FIRE AUTHORITY, 30-2013-00628178 (10-3667)

27. THYSSENKRUPP ELEVATOR CORP., 34-2013-80001456 (11-2217 ~ 2219)
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28. BIG LOTS STORES, INC., 37-2013-00045936 (11-R3D2-1929 ~ 1931)
29. GUARDSMARK, LLC, 30-2013-00651094 (12-R3D1-0056)
30. ORANGE COUNTY FIRE AUTHORITY, 30-2013-00652023 (12-0439)
31. ORANGE COUNTY FIRE AUTHORITY, 30-2013-00651875 (12-0440)
32. AC TRANSIT, RG13687314 (08-R1D4-0135)

33. DSS COMPANY DBA KNIFE RIVER CONSTRUCTION, 34-2013-80001575
(12-R5D1-337)

34. BAY AREA RAPID TRANSIT DISTRICT, RG13689346 (09-R2D2-1219 & 1221)
35. CA PRISON INDUSTRY AUTHORITY, 13 C 0327 (08-R2D5-3426 ~ 3429)
36. HILL CRANE SERVICE, INC., 34-2014-80001730 (12-R4D1-2475)

APPELLATE COURT:

1. CLARK PACIFIC, A GENERAL CALIFORNIA PARTNERSHIP, C075477,
34- 2011-80000640 (08-R2D1-0027 THROUGH 0030)

2. XL CONSTRUCTION, C074514, 34-2009-80000300 (08-R1D2-1191
THROUGH 1193)

3. SHERWOOD MECHANICAL, INC., D065322, 37-2012-00101466 (08-R3D2-4690 ~
4693)

ORDERS OF ADMINISTRATIVE LAW JUDGES:

(Written order issued by an Administrative Law Judge after a pre-hearing conference in

which the Division of Occupational Safety & Health and the Employer agree to settle an appeal
without a hearing. The Board Members review the order and decide if they will reconsider or remand
the issued order.)

1. A & A CONCRETE SUPPLY, INC., 13-R2D4-2254 AND 2255

2. ACM MACHINING INC., 12-R2D1-3566 AND 3567

3. ALCOA FASTENING SYSTEMS, 13-R3D5-3575

4. ALTON AND COMPANY, INC DBA AN C ROOFING, 13-R1D5-2425

5.ALVAR BAY CONSTRUCTION, 13-R1D1-3411
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6. AMERICAN AIRLINES, INC., 13-R6D2-1903
7. AMERICAN LICORICE COMPANY, 13-R1D4-2853 THROUGH 2856
8. ASC PROCESS SYTEMS, INC., 13-R4D3-0971
9. ATLAS PACIFIC CORPORATION, 14-R3D3-0126 THROUGH 0128
10. AVALON BAY COMMUNITIES, INC., 14-R1D1-0051
11. BELLINI’S RESTAURANTS, INC., DBA BELLA LUNA BAKERY, 13-R2D4-2504
12. BRIAN HILL CONSTRUCTION, 13-R6D7-2276 AND 2277
13. MARK BYERHOF DBA MARK BYERHOF, 13-R2D1-0086
14. CARRIERE FAMILY FARMS INC., 13-R2D1-1508 AND 1509
15. CENTRAL VALLEY ELECTRIC, INC., 13-R2D4-2505
16. CHEVRON U.S.A, 13-R4D7-1960
17. CK STUCCO INC., 13-R6D7-2436 AND 2437

18. CONCORD DEVELOPMENT INC. DBA CONCORD CONSTRUCTION,
13-R6D7-2295 AND 2298

19. CONSTRUCTION SPECIALTY SERVICES, INC., 13-R4D3-3603

20. CONTI CORPORATION DBA CONTI MEP CORPORATION, 13-R4D7-2171
AND 2172

21. CONTRACTORS CARGO CO., 13-R3D3-1399 AND 1400

22. COUNTY OF SANTA CLARA, 13-R1D2-2103

23. CREAM OF THE CROP AG SERVICE, INC., 12-R6D5-2856 THROUGH 2859
24. DEERPOINT GROUP, INC., 13-R2D5-3252 AND 3253

25. ERIC DEPPER DBA TURNOUT SERVICES, 13-R1D4-2056

26. FACTORY VIDEO, INC., 13-R6D1-3201 THROUGH 3206

27. FIVE STAR BUILDING SERVICES, INC., 13-R6D5-0383 THROUGH 0385
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28. FREMONT CONTRACT CARRIERS INC., [cited as FREEMONT CONTRACT
CARRIERS INC., 13-R3D3-2907

29. FRESNO EQUIPMENT CO, 13-R2D5-2325
30. FRONTIER CABINETS, 13-R4D4-0584
31. WILLIAM Y. GIL, INC. DBA GRASS FARM, INC., 13-R1D3-3557

32. CLOTIDLE E GODINEZ DE CONTRERAS DBA CONTRERAS FARM LABOR,
13-R2D1-3230

33. GOLDSTONE LAND COMPANY, INC. DBA BEAR CREEK WINERY,
13-R6D1-3453 THROUGH 3455

34. GRANITE CONSTRUCTION COMPANY, 13-R5D1-2562

35. HART BUILT CONSTRUCTION INC., 13-R6D5-0595 THROUGH 0597

36. HOME RUN MEDIA GROUP, 13-R3D1-2758 THROUGH 2760

37. HUBBELL LIGHTING, INC. DBA KIM LIGHTING, 13-R4D4-1448 AND 1449

38. INNOVATIVE COATINGS TECHNOLOGY CORPORATION, 13-R4D7-0428
THROUGH 0432

39. JARDINES, INC., 13-R6D7-2805

40. JM INTERNATIONAL PRODUCE, INC., 13-R6D5-0565 AND 0566
41. KAISER PERMANENTE HOSPITAL, 12-R2D2-2639

42. KIP, INC., 13-R3D3-1646

43. KSK GLOBAL INC. DBA DENNY’S 7497, 13-R3D2-2867 AND 2868
44. LA MIRADA ROCKPORT, 11-R3D3-0771 THROUGH 0774

45. RICARDO LOPEZ DR. DBA R & B FARM SERVICES, 13-R4d7-2367
46. MAINTECH RESOURCES, INC., 13-R4D1-0524 THROUGH 0527

47. MANN PACKING CO., INC. 13-R1D2-2917

48. MARIANI PACKING COMPANY INC., 13-R2D2-0933
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49,

50.

51.

52.

53.

54,

55.

56.

S7.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

MAXI FOODS LLC DBA MAXI FOODS SUPERMARKETS #2, 13-R3D3-3377
MEDITERANIAN BAKERY AND DELI, 13-R4D4-2134 THROUGH 2136
MYERS POWER PRODUCTS, INC., 13-R4D4-2684 AND 2685

CARLOS NIEVES DBA AMPEX CONSTRUCTION, 13-R1D1-2247
THROUGH 2251

NORTH BAY PLUMBING, INC., 13-R6D7-3067

NORTHRUP GRUMMAN TECHNICAL SERVICES, INC. [cited as NORTHRUP
GRUMMAN CORPORATION]. 13-R3D3-3375 AND 3376

DONNELL PLASTERING, INC, 13-R1D3-2689

OPUS ONE WINERY LLC, 13-R1D5-2948 AND 2949

PACIFIC COAST CONTAINER, INC., 13-R1D4-1168 AND 1169
PACIFIC PARKS LANDSCAPING, INC., 13-R1D4-2314

PASADENA CITY WATER & POWER, 12-R4D1-3365 THROUGH 3367

P G & E COMPANY — DIABLO CANYON NUCLEAR POWER PLANT,
12-R4D6-3373

PLUM HEALTHCARE DBA PINE CREEK CARE CENTER, 13-R2D1-2110

P & M VANDER POEL DAIRY, 13-R2D5-3403 THROUGH 3405

PRKACIN COMPANY, 12-R4D1-3617 AND 3618

PRODUCERS DAIRY FOODS, INC., 13-R2D5-3219 AND 3220
PROFESSIONAL TREE SERVICES, 13-R2D3-0748 AND 0749

RAFAEL CONSTRUCTION, INC., 13-R1D4-2928 AND 2929

RAMCAST ORNAMENTAL SUPPLY COMPANY, INC., 13-R4D3-2027
REFRIGERATOR MANUFACTURER, LLC., 13-R6D2-3492 THROUGH 3497

REITZ RANCHES, 13-R2D5-2886 THROUGH 2889
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70.

71.

72.

73.

74.

75.

76.

77,

78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

ROADLINK WORKFORCE SOLUTIONS, LLC, 13-R2D4-2387

ROBBY’S NURSERY, LLC., 13-R4D7-2368

RM FOODS, INC., 13-R4D1-0357 AND 0358

R & T GRAFTING LABOR, INC., 13-R6D5-3871

RUDOLPH FOODS COMPANY, INC., 13-R3D3-1926

R.W. LYALL & COMPANY, 13-R3D3-0580

SAN FRANCISCO PUC - CITY DISTRIBUTION DIVISION, 13-R1D1-3783
SCHINDLER ELEVATOR CORPORATION, 12-R3D2-2580 THROUGH 2585
SEARS OUTLET LLC DBA ORDC #7568, 14-R1D4-0099

SEPHORA USA, INC,, 13-R1D1-3477

GERALD GARTH SHANNON & KAREN MICHELE SHANNON DBA SAFER
ARMS INDOOR RANGE AND OUTDOOR GEAR, 13-R2D1-2987
THROUGH 2993

SIERRA NATIONAL CONSTRUCITON INC DBA SIERRA NATIONAL
ASPHALT, 13-R1D4-2187

SOUTHWEST ADMINISTRATION INC., 13-R4D1-1329
SPROUTS FARMERS MARKET, 13-R3D2-1135 AND 1136

SRS DISTRIBUTION, INC DBA ROOFLINE SUPPLY & DELIVERY,
13-R2D1-0637

STAR RENOVATORS INC. DBA WOODWORKING BY DEGREE, 13-R6D2-3058
THROUGH 3062

MARK STUMPF DBA BIG DOG CONSTRUCTION, 13-R1D4-2105
THROUGH 2107

WILLIAM SUBAIE INDIVIDUALLY AND DBA IRONBARK ARBORISTS,
13-R1D5-1372 THROUGH 1375

SUNSET URGENT CARE, INC., 13-R2D1-0601 AND 0602
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89. TALUS CONSTRUCTION, 13-R1D3-2104
90. TECHNICHEM, INC., 13-R1D4-1801 AND 1802
91. THE MORNING STAR COMPANY, 13-R2D1-0332 THROUGH 0334
92. THE VONS COMPANIES, INC. STORE #2035, 12-R4D7-3647
93. BRAD THOMPSON, 13-R4D4-1458

94. ELLIOTT TOMPKINS DBA E-TOMPKINS CONSTRUCTION, 13-R2D1-3674
AND 3675

95. TORRES FARM LABOR CONTRACTOR, INC, , 13-R6D7-2985

96. TOYOTA OF ORANGE, 13-R3D1-3118 THROUGH 3120

97. TNG ENERGY SERVICES, 13-R4D7-2369

98. TTS ENGINEERING, INC., 12-R3D1-3359 THROUGH 3362

99. TWIN RIVERS UNIFIED SCHOOL DISTRICT, 13-R2D1-3784

100. US FOODSERVICE INC., 13-R4D1-0056

101. VALLEY CREST LANDSCAPE DEVELOPMENT, INC., 13-R2D1-2074
102. VIERRA DAIRY, 13-R2D4-1845 THROUGH 1847

103. WEST COAST WELDING, INC., 13-R3D5-2606

104. WESTERN OILFIELDS SUPPLY CO DBA RAIN FOR RENT, 13-R4D7-3717
105. WINCO FOODS, LLC, 13-R2D2-3540

106. WM BOLTHOUSE FARMS, INC., 13-R4D7-0982

107. WM BOLTHOUSE FARMS, INC., 13-R4D7-0145 AND 0146

PERSONNEL : (Issues regarding staff.)

Any matter not completed at this meeting may be continued to subsequent meetings. If the
closed session agenda is not completed on the scheduled day, the closed session will continue
from day to day until completion and adjournment.



