Amendments to
OSHAB Rules of
Practice and
Procedure

2015
OASIS, SB 1634, Pre-Hearing




OASIS

Rules 346, 346.1, 346.2, 347, 348,
355, 355.1, 355.2, 355.3, 355.4,
355.5, 355.6, 359, 359.1, 376.4, 376.8

OASIS filing by parties is optional
Board Staff will scan paper

E-submit through web portal Appeal,
Citation documents, many case
documents

View calendar

Service rules — e-mail from Board ok,
among each other by agreement;
OSHAB will serve parties

Transparent and specific as to admin
record, hearing record, use of court
reporter ok, etc

Functioning calendar that will relieve
need to assign ALJ to a region district
— more judge variety for parties

Oversized or demonstrative evidence
held by party

Document dimension rules for
scanner

Staff available to answer public
guestions rather than busy copying
and doing data entry.




AB 1634

* Requlations 359(q), 362,

364, 364.1

10 day deadline for
petition and for response

Denied by operation of law
after 40 days

Statutory grounds stated in
declarations

Amendments to grant
abatement credit do not
need motion or approval of
ALJ

Late appeal allowed to
dispute only rejection of
abatement proof
submitted to DOSH by
employer




Procedure Corrections

* Requlations 359.1, 371.1, 376,
376.8, 380, 392.5

* Notifying requlated community

and clarifying practices in use at

the Board but not specified in
requlations

Requirement for Posting is for
information, not of the Form

Board will serve this on parties
when appeal perfected

Serious cases may be scheduled
differently than generals

Organization and marking
exhibits for hearing record

Briefs are simultaneous, 15 pages
long, and shall contain references
to authority and evidence that
supports contentions at hearing

Pre-hearing briefs may be
requested

Failure to appear at pre-hearing
can result in dismissal




Pre-Trial and other Procedural

Improvements

Requlations 350.3, 350.4, 352, 361.3, 364.2,
372.6, 372.8, 372.9, 374, 376.7, 376.9, 383

Creates procedures to replace

ad hoc, ALJ directed

procedures.

Benefits of adopting and

publishing these requlations:
Inform participants of

available affirmative
defenses

Inform participants of what
a hearing entails

Reduces surprise

Reduce e-mail traffic,
paperwork and delay to
settle a case

APA ALJ Ethics apply to Board judges
Self executing orders defined and available

Employers can describe facts that excuse or
justify the alleged violation, and can check the
box for recognized affirmative defenses; fully
amendable

Settlement Order signed by parties, submitted
for administrative review, effective when
notice of acceptance issued, subject to valid
protest

Discovery completion timeline

Discovery is depositions, witness lists, and
requests for documents.

Pre-hearing automatically scheduled,
evidence needed for OSHA hearing described,
meeting with judge before the hearing to
eliminate surprises and to allow adequate
preparation to counter evidence presented
against each party, prompt hearing, good
cause for time extensions in discretion of ALJ.

Court reporter can be official recording
Procedures for sealing a record articulated




Conforming to new service

rules
* Rules 356, 371, 376.1, * All refer to filing with the
378, 392, 392.4 board or serving on

other parties. These
need to be changed to
conform to the new 355
series that revises
current 355. By adding
e-mail service by the
board, and e-mail service
by agreement among the
parties, and eliminating
FAX filing, and adding
OASIS filing, 355 got
unwieldy so we made
multiple rules.




