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EXHIBIT A  
SCOPE OF WORK 

 
Contractor MAXIMUS Federal Services, Inc. (“Contractor”) agrees to provide independent medical 
review (“IMR”) services to the Department of Industrial Relations (“DIR”) and the Division of 
Workers’ Compensation (“DWC”) (“DIR/DWC”) as described herein.  
 

I.  PROJECT REPRESENTATIVES   
 
The Project Representatives during the term of this agreement are:  

Department of Industrial Relations MAXIMUS Federal Services, Inc. 

Contract Manager:   Matthew Shiroma Project Director: Thomas C. Naughton, JD, LLM 

Address: Department of Industrial Relations 
   1515 Clay Street, Ste. 301 
   Oakland, CA  94612    

Address:   625 Coolidge Drive, Suite 100  
Folsom, CA 95630 

 

Phone:  (510) 286-6844 Phone:  (703) 251-8545 

Fax:  (510) 286-6863 Fax:  (703) 251-8240 

 
 Direct all inquiries to:  

Department of Industrial Relations MAXIMUS Federal Services, Inc. 

Division of Workers’ Compensation Center for Health Dispute Resolution 

Project Manager: Rupali Das, MD, MPH 
    Executive Medical Director  

Project Manager: Lou Shields 

Address: 1515 Clay St., 18th Floor 
   Oakland, CA 94612  

Address: 625 Coolidge Drive, Suite 100  
Folsom, CA 95630  

Phone:  (510) 286-3700 Phone:  (916) 503-4998 

Fax:  (510) 622-3467 Fax:  (916) 364-8134 

The Parties may change their project representatives upon providing ten (10) days written notice to 
the other Party.  Unless provided notice of otherwise, DIR/DWC Project Manager as used herein 
refers to Dr. Das or an appointed designee of Dr. Das.     

 

II.  TERM OF AGREEMENT 
 
The Agreement shall begin on January 1, 2015 and end on December 31, 2017 unless DIR/DWC elects to 
extend the Agreement for an additional two year period such that it ends on December 31, 2019. By no 
later than October 1, 2017, DIR/DWC shall provide written notice to Contractor of its decision either to 
extend the agreement for an additional two (2) years, or to confirm the Agreement’s expiration on 
December 31, 2017. 
 
 

III.  DEFINITIONS      
 
DIR/DWC and Contractor agree that, for purposes of interpreting and enforcing this agreement, the 
following words shall have the meanings set forth below:   
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“Administrative Director” means the individual appointed by the Governor of the State of California 
to act as the head of the Division of Workers’ Compensation within the Department of Industrial 
Relations, or the individual acting in that capacity. 
 
“Claims Administrator” means a self-administered workers’ compensation insurer of an insured 
employer, a self-administered self-insured employer, a self-administered legally uninsured 
employer, a self-administered joint powers authority, a third-party claims administrator or other 
entity subject to Labor Code section 4610, the California Insurance Guarantee Association, and the 
director of the Department of Industrial Relations as administrator for the Uninsured Employers 
Benefits Trust Fund (UEBTF).  “Claims Administrator” includes any utilization review organization 
under contract to provide or conduct the claims administrator’s utilization review responsibilities.  
 
“Case Management System” or “CMS” is the case workflow tracking and management system to be 
established by Contractor that conforms with, at a minimum, the requirements set forth herein, and 
remains operational throughout the duration of this Agreement.  Contractor’s Response to 
DIR/DWC’s 2014 Independent Medical Review RFP, incorporated as noted by reference herein, may 
also refer to this system as “case workflow tracking system”. 
 
“Contractor” means MAXIMUS Federal Services, Inc., also referred to as MAXIMUS Federal, which is 
a wholly owned subsidiary of MAXIMUS, Inc.  The terms Contractor, MAXIMUS Federal and 
MAXIMUS shall refer to the same entity. 
 
“DIR” means the Department of Industrial Relations.  
 
“DWC” means the Division of Workers’ Compensation within the Department of industrial Relations.  
 
“Enhancements” mean changes that are requested by DIR/DWC or offered by Contractor that 
increase one or more capabilities of the case management workflow system. 
 
“IMR” means independent medical review, and specifically, the independent medical review of a 
Utilization Review decision that is authorized by Labor Code sections 4610.5 and 139.5 (as added by 
Stats. 2012, Ch. 363 (Senate Bill 863)) and their implementing regulations, including 8 C.C.R. section 
9792.10.1, et seq. 
 
“Interested IMR Parties” means those individuals or entities that have an interest in the matter of 
the Independent Medical Review.  Examples of Interested IMR Parties include the injured worker, 
injured worker’s physician, injured worker’s attorney or other representative, and claims 
administrators of the injured worker’s workers’ compensation insurance.   
 
“Party” and “Parties” Party refers to either the Department of Industrial Relations Division of 
Workers’ Compensation or MAXIMUS Federal.  Parties refer to both the Department of Industrial 
Relations Division of Workers’ Compensation and MAXIMUS Federal. 
 
“Physician” Unless the express language or context indicates otherwise, “physician” shall have the 
same meaning in this agreement as in Labor Code section 3209.3 and includes physicians and 
surgeons holding an M.D. or D.O. degree, psychologists, acupuncturists, optometrists, dentists, 
podiatrists, and chiropractic practitioners. 
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“Project Manager” shall mean either the individual identified by a Party as the Project Manager, or 
that individual’s designee.  
 
“Provider” means the injured worker’s treating physician, whose recommendation for medical 
treatment is the subject of an IMR sought to resolve a dispute over the medical necessity for such 
treatment.    
 
“Severity 1” means that essential system functions and functionality essential to the business 
process at hand are halted and daily activities cannot continue 
 
“Support” means repair or user administration by Contractor necessary to continue or maintain the 
functionality of the CMS as currently designed. 
 
“Upgrade” means a replacement of the hardware or software components of the case management 
system in order to maintain the system at or above the level of functionality required by the 
Agreement.   
 
“User Administration” means the addition, deletion or revision of user permissions and access with 
respect to the system. 
 
“Utilization Review” means the Claims Administrator’s review under Labor Code section 4610 and its 
implementing regulations of a medical treatment recommendation by an injured worker’s treating 
physician that may result in the approval, modification, delay or denial of such treatment 
recommendation.  The abbreviation UR when used herein has the same meaning as Utilization 
Review. 
 

 

IV.  DIR/DWC’S ROLE AND RESPONSIBILITIES  
 
DIR/DWC and Contractor agree that, with respect to the services to be performed by Contractor under 
this agreement, DIR/DWC shall be responsible for: 

A. Monitoring Contractor’s performance of the Agreement.  The DIR/DWC Project Manager shall have 
the overall responsibility to monitor and evaluate the performance of Contractor with respect to the 
Independent Medical Reviews for DIR/DWC.  The DIR/DWC Project Manager shall be able to review 
all reports for technical quality and compliance with the terms of the Agreement. For purposes of 
this clause, “reports” refer to individual Independent Medical Review determinations, performance 
reports, and any other report required to be prepared by Contractor under this agreement.  In its 
discretion, DIR/DWC may specify revisions necessary to remove discrepancies in any report.  The 
DIR/DWC Project Manager shall set forth such requested revisions in writing, and Contractor shall 
be bound to make those revisions so long as they do not exceed the scope of the work required in 
the Agreement.  

B. Overseeing the entire Independent Medical Review process, including oversight for Contractor’s 
compliance with all applicable statutes, regulations, and procedures.   DIR/DWC will also be 
responsible for overseeing the implementation and execution of all applicable statutes, regulations 
and procedures.  
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C. Reviewing any case in which Contractor notifies DIR/DWC that it appears the case may be ineligible 
for Independent Medical Review, or the information submitted with the application is insufficient to 
begin the IMR process, and making an independent determination as to whether the case is eligible 
for IMR. 

D. Ensuring that Contractor is in compliance with applicable deadlines. 

E. Ensuring that Contractor conducts reviews, and issues final determinations in a professional, 
appropriate, and timely manner. 

F. Ensuring that Contractor is responding to complaints and requests for information about specific  
cases, and the IMR process overall.  Contractor shall maintain a record of all complaints it receives, 
and its response to all complaints.  DIR/DWC may also respond to complaints and requests for 
information about specific cases, and the IMR process overall. 
 

 
V.  SERVICES TO BE PERFORMED 
 
Except as noted below, the services that shall be performed by Contractor are those set forth in the May 
12, 2014 Response to DIR RFP Number 14-001, “Independent Medical Review”,  submitted by MAXIMUS 

Federal Services, Inc. (“the Response”)  and incorporated herein.  DIR/DWC and Contractor agree that:   
 
 A. In the Response on page 2-4 at section “Scalable Case Workflow Tracking System and Supporting 
Tools,” the following sentence at the end of the first paragraph which reads, 

We continue to work closely with DWC to improve and upgrade entellitrak through 

regular system releases, including the online IMR Application which will be fully 

implemented in July 1, 2014. 

 

Is revised so it shall read:   

We continue to work closely with DIR/DWC to improve and upgrade entellitrak through 

regular system releases, including an online IMR Application.  No later than January 15, 

2015, Maximus shall provide DIR/DWC with a written plan that details what mode of 

online IMR Application processing Maximus will implement, and gives an overview, with 

benchmarks, of how Maximus will build that functionality into entellitrak.  As soon as 

possible, DIR/DWC will review the proposed plan and respond in writing to Maximus with 

either its approval, or any questions or concerns about the plan that must be addressed by 

Maximus before DIR/DWC gives its approval.  Once DIR/DWC gives its written approval 

of the plan Maximus proposes, Maximus shall have ninety (90) days within which to build 

out the functionality of entellitrak such that the approved mode of online IMR Application 

processing is fully functional. 

 

B. In the Response on page 2-6 at section, “Data Reporting and Analysis,” after the sentence that 
reads, ‘MAXDat will allow DWC users to create customized reports on any data elements that are 
captured in entellitrak,” the following sentence is inserted:  
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This complete access will be fully functional as of January 1, 2015.  
 

C. In the Response on page 4-6 at section, “4.1 Conduct IMR”, at the entry for “Disclose financial 
interests of employees,” in the “MAXIMUS Federal Approach” column, the following sentence is 
inserted: 

During the term of the IMR agreement, MAXIMUS Federal shall disclose the financial 

interests of its employees as required by Labor Code section 139.5 and its corresponding 

regulations, and shall adhere to the protocol referenced at section 4.4.11.7, infra.  

 

D. In the Response on page 4-11 at section 4.2.2, “Redacted Final Determination Forms,” the next to 
last sentence of the paragraph which reads,  

These reports will be suitable for posting to the DWC website. 

Is revised so it shall read:  

Contractor shall issue reports that it has reviewed for, and do not contain PII or PHI, and 

that are suitable for direct posting by Contractor to the DWC website. 

 

E. In the Response on page 4-13 at section 4.2.6., “System Load and Accessibility,” the first sentence of 
the first paragraph which reads, 

All public-facing websites controlled by MAXIMUS Federal meet government web 

accessibility standards. 

 

Is revised so it shall read:  

All public-facing websites controlled by MAXIMUS Federal meet federal and State of 

California web accessibility standards. 

 

F. In the Response on page 4-15 at section 4.2.8, “Case Tracking Reports,” the first paragraph which 
reads, 

Reporting is one of the most important elements of the relationship between MAXIMUS 

Federal and our clients.  DWC needs full transparency into the daily operations of the IMR 

project and we provide that transparency through multiple avenues, including both self-

service and responsive assistance from MAXIMUS Federal project management.  In 

addition to entellitrak system access, MAXIMUS Federal will continue to provide weekly, 

monthly, quarterly, and annual operational reports to DWC.  We understand that the 

requirements include the reporting elements listed in RFP Appendix B, C, and D, as well 

as the required case data elements provided as part of the submitted determination letters 

listed in Appendix A.  

 

Is revised and a table and language are inserted before the second paragraph so the section shall 
begin as follows:  
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Reporting is one of the most important elements of the relationship between MAXIMUS 

Federal and our clients.  DWC needs full transparency into the daily operations of the IMR 

project and we provide that transparency through multiple avenues, including both self-

service and responsive assistance from MAXIMUS Federal project management.  In 

addition to entellitrak system access, MAXIMUS Federal shall continue to provide weekly, 

monthly, quarterly, and annual operational reports to DWC. Attachment 1 to Exhibit A sets 

forth the case data elements MAXIMUS shall cull from the submitted determination 

letters, maintain in the IMR database and thereby enable DIR/DWC to create customized 

reports.  The table below notes minimal requirements MAXIMUS shall meet with respect 

to each of the reports specified therein.  In addition, MAXIMUS shall ensure that the each 

of the specified reports contains the data (or reporting elements) set forth in the 

corresponding attachment.   

 

Corresponding 
Scope of Work 
Attachment 

Report Frequency Description of Report Requirements 

Attachment 2 IMR Weekly 

Executive 

Summary 

Weekly  Cumulative program totals of received applications, closed cases 

 Frequency distribution of statuses for all active cases at time of 
report 

 Establishment of regularly-scheduled submission date to be 
determined 

Attachment 3.1 IMR Monthly 

Application 

Status Report 

Monthly  Resolution status totals of all applications received in calendar 
month to include gross number of applications and eventual case 
outcomes (i.e. totals of duplicates, final determinations, etc.) 

 To be submitted on the 25
th

 of each month, based on applications 
received two calendar months prior to the month in which report 
received (ex.: Status of applications received in January to be 
reported March 25

th
.) 

Attachment 3.2 IMRO Monthly 

Production 

Report 

Monthly  Resolution status totals of all IMRs completed in calendar month 
(in which decision issued) to include frequency distribution of 
decision outcomes, fee information, and details on complaints 

 To be submitted on the 25
th

 of each month, based on production 
in the previous calendar month (ex.: Final decisions, terminations, 
etc. occurring in January to be reported February 25

th
.) 

Attachment 3.3 IMR Monthly 

Expert 

Reviewer 

Report 

Monthly  Totals for all expert reviewers delineated by specialty and state(s) 
of license at time of reporting 

 Number of reviews completed for each reviewer specialty  

 To be submitted on the 25
th

 of each month, based on production 
in the previous calendar month (ex.: Final decisions from January 
to be reported February 25

th
.) 

Attachment 3.4 IMR Court-

Ordered 

Remanded 

Reviews 

Monthly  Listing of all court-ordered remanded IMR final determinations to 
include case, treatment and decision information of the original 
IMR; details of the WCAB remand; and determination of second 
review. 

Attachment 4 IMR Annual 

Report 

Yearly  Total number of received applications, closed cases for calendar 
year 

 Subcategory percentage rates (ex.: % Upholds + % Overturns 
=100% of IMR case decisions)  

 Establishment of regularly-scheduled submission date to be 
determined 
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Attachment 1: Data Element Specifications 

Attachment 1 lists the minimum data elements for each IMR case that Contractor shall maintain in, and 

make available to DIR/DWC in the IMR project database. DIR/DWC shall have access to this data for 

purposes of analysis, research and reporting, with no restrictions to availability. The list contained in 

Attachment 3.4 is subject to change based on development and/or expansion of Contractor’s database, as 

well as possible statutory changes to the IMR application process during the term of the Agreement.  

Data related to DWC eligibility staff production shall be maintained by the Contractor, and available at all 

times for access by DWC for report generation. The data shall include (1) indicators of the number of 

cases routed to DWC and their status at time of reporting; (2) the number of cases in each Eligibility 

Reviewer’s queue; and (3) daily production of individual DWC Eligibility Review. 

 

G. In the Response on page 4-15, at section 4.2.8 at the subsection entitled, “Introducing the MAXDat 
Reporting Platform,” the following language is inserted:  

Contractor shall provide DIR/DWC staff with training on how to use the MAXDat 

reporting Platform no later than March 31, 2015. Such training shall include the provision 

of written instructions that may be retained by DIR/DWC.  

 

H. In the Response at page 4-21 at section 4.3.1, “Case Tracking System Technical Support,” after the 
last sentence of the last paragraph, which reads, “The support line will create all accounts within one 
business day of the user administration service and/or change request,” the following language is 
inserted: 

In addition to the foregoing support, in the event of locked passwords, MAXIMUS shall 

provide support that unlocks all user passwords in less than one business day of reporting 

the lockout, and/or shall provide DIR/DWC with the administration rights so that it may 

restore such accounts as soon as they are reported locked.   

 

I. In the Response at page 4-22 at section 4.3.2, “Case Tracking User Training and Materials” the 
language of the first paragraph, which reads,  

 

Since the IMR program’s inception we have conducted numerous “train the trainer” 

seminars both in person and by webinar.  As indicated in section 4.2, Case Workflow 

Tracking System, we have a number of system enhancements planned before the new 

contract start date.  Our training team will prepare training materials on all enhancements, 

and deliver the training prior to the release date for all system enhancements.  We will 

deliver the training either in person or by webinar depending on DWC’s preference and the 

level of training required.  Since we have already trained the primary DWC trainers the 

majority of our training will be focused on system enhancements and/or changes, and not 

full system training.  In addition to the periodic system enhancement training, we will also 

deliver annual refresher training to the DWC trainers and provide them with updated 

materials.  This approach will allow us to keep the DWC trainers updated on key system 

enhancements as well as keep the overall training materials up to date. 
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Is revised at the third, fifth and sixth sentences, and new language is inserted such that the paragraph 
shall read in its entirety:    

 

Since the IMR program’s inception we have conducted numerous “train the trainer” 

seminars both in person and by webinar.  As indicated in section 4.2, Case Workflow 

Tracking System, we have a number of system enhancements planned before the new 

contract start date.  Our training team will prepare training materials on all system 

enhancements, and deliver the training at least two weeks prior to the release date for all 

system enhancements.  MAXIMUS shall deliver the training either in person or by webinar 

depending on DWC’s preference and the level of training required.  Since we have already 

trained the primary DWC trainers the majority of our training will be focused on system 

enhancements and/or changes, and not full system training.  We shall provide full system 

training, however, when requested by DIR/DWC and warranted by changes in DIR/DWC 

staff.  In addition to such as needed full system and periodic system enhancement training, 

we will also deliver annual refresher training to the DWC trainers and provide them with 

updated materials.  This approach will allow us to keep the DWC trainers updated on key 

system enhancements as well as keep the overall training materials up to date. 

 

J. In the Response on page 4-23 at section 4.3.3, “Case Workflow Tracking System Updates and 
Changes,” the third and fourth sentences of the last paragraph that read,  

We have incorporated the cost of reasonable future modifications into our per unit pricing 

rate. Reasonable future modifications will not be billed separately.  

 

Are revised and language is added so that the last paragraph in its entirety shall read:  

The system documentation that is provided to DWC will include both detailed system 

documentation and a non-technical summary of the upgrade.  The non-technical summary 

will provide details of the upgrade in non-technical terms, and include a summary of the 

impact of the upgrade on process workflows. We have incorporated the cost of future 

modifications into our per unit pricing rate. Such modifications shall include those made 

regularly to address needs presented by DIR/DWC.  Future modifications will not be billed 

separately. For additional information, please refer to our Cost Proposal. In addition to 

providing DIR/DWC with the system impact assessment and system documentation prior 

to implementation of a case workflow tracking system change, MAXIMUS shall provide 

DIR/DWC with training on the updates at least two weeks prior to implementation of an 

update.  

 

K. In the Response on page 4-25 at section 4.3.4, Additional Functionality Requested,” the following 

language is inserted as a new paragraph after the last paragraph and before section 4.4., “Deliverables:”   

The foregoing change control process shall adhere to a maximum time frame as follows:  

1.  DIR/DWC requests change(s) in writing to MAXIMUS;  

2.  Within five (5) business days of receipt of the DIR/DWC requested change, 

MAXIMUS shall provide DIR/DWC with a written estimate of the time for 

implementation and the effect of the implementation on other IBR workflow processes; 
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3.  Within five (5) business days of receipt of MAXIMUS’s written estimate and effect 

notice specified above, DIR/DWC shall inform MAXIMUS of whether it wants to proceed 

with the requested change;  

4.  Within five (5) business days of receipt of DIR/DWC’s notification of a decision to 

proceed with a requested change, MAXIMUS shall provide DIR/DWC with a written 

estimate of the implementation date.  
 

L. In the Response on page 4-33 at section 4.4.3.3, “Claims Administrator and Additional Notice,” the 
second paragraph that reads, 

In the absence of information provided by the parties, our Case Assessment Team will 

dismiss the IMR application and notify DWC of the Claims Administrator’s failure to 

provide documents.  As noted above, we may contact the treating physician, as applicable, 

for additional information regarding the employee’s condition and the ne3ed for the 

requested treatment. We can also consider documents submitted by the employee or 

treating physician in addition to those submitted by the Claims Administrator. 

 

Is revised at the first and last sentences so the paragraph shall read: 

In the absence of information provided by Interested IMR Parties, our Case Assessment 

Team will consult with DIR/DWC regarding disposition of the IMR application.  As noted 

above, we may contact the Claims Administrator and/or the treating physician, as 

applicable, for additional information regarding the employee’s condition and the need for 

the requested treatment. We will also consider documents submitted by the employee or 

treating physician in addition to those submitted by the Claims Administrator.    

 

M. In the Response on page 4-34 at section 4.4.3.4, “Delivery of Cases Accepted for Expedited Review,” 
the existing language is revised so the entire paragraph shall read:  

For expedited cases we will transmit notifications in the most expeditious manner possible. 

The expedited NOAFRI will include instructions that the parties in question have 24 hours 

to provide us with required or additional information.  If the Claims Administrator fails to 

provide required documents to us within 24 hours, we can conduct IMR based solely on 

information provided by the employee or the treating physician.  However, in the absence 

of information provided by those Interested IMR Parties, the Case Assessment Team will 

consult with DIR/DWC about the disposition of the IMR application.  Similar to standard 

reviews, we have the ability to contact the treating physician for additional information 

regarding the employee’s condition and need for the requested treatment.   For expedited 

review requests that do not include required documentation within the timeframe required 

for expedited review, we will convert the request to a standard review to allow more time 

for submission of documents.  

 

N.  In the Response on page 4-35 at section 4.4.5.1, “Maintain a Case Workflow Tracking System,” the 
first sentence of the second paragraph that begins,   

DWC will continue to have direct access to the entellitrak system to review the status of 

any case using read-only, role based access that does not allow changes to the case. 
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Is revised and language is inserted after that sentence so the entire second paragraph shall read:  

DWC shall have direct access to the entellitrak system by way of role-based access.  

MAXIMUS shall provide such role-based access to DWC users as directed and authorized 

by DWC. At the beginning of the Agreement term, and as needed throughout the term to 

update both authorized users and the rights assigned to each user, DWC shall provide 

MAXIMUS with a list of authorized DWC users in which DWC shall indicate each user’s 

role, and the rights to be accorded him or her.  MAXIMUS shall ensure that entellitrak is 

configured to afford DWC user rights that include, but are not limited to, reviewing case 

information, updating case status, and entering case information.  DWC shall have the right 

to add or delete authorized users, and to expand or limit the rights of individual authorized 

DWC users throughout the term of the Agreement.  DWC staff members receive a system-

generated notification when requested to complete eligibility review of an IMR case.  

DWC can also view documents submitted in support of the appeal, and view the status of 

cases through use of the standard and advanced functions. 

 

O. In the Response on page 4-37 at section, 4.4.5.3, “Enter All Information Collected in the IMR 
Application,” the third sentence which reads,  

DWC staff members have access to entellitrak and may access specific case data in real 

time.  

 
Is revised so it shall read:  

DWC staff members have access to entellitrak and may access case-specific data in real 

time. 

 

P. In the Response on page 4-38 at section 4.4.5.6, “Database Allow Generation of Reports”, the first 
sentence which reads, 

As described in Section 4.2.8. Case Tracking Reports, we continue to generate and house 

all case tracking data in entellitrak, including the data elements listed in Appendix A. 

 

Is revised so it shall read:  

As described in Section 4.2.8. Case Tracking Reports, we continue to generate and house 

all case tracking data in entellitrak, including the data elements identified by DIR/DWC 

and subject to further modification by DIR/DWC during the term of the Agreement. As of 

January 1, 2015, those data elements shall be the elements identified in the Agreement at 

“Data Elements Specifications,” Attachment 1 to Exhibit A, “Scope of Work”.   

 

 

Q. In the Response on page 4-43 at section, 4.4.6 “Number and Type of Reviewers,” after the first 
sentence which reads,  

In addition to the ongoing recruitment efforts of the Director of Professional Relations, 

MAXIMUS Federal has existing agreements with the University of Rochester School of 

Medicine and Dentistry Medical Faculty Group, Morehouse School of Medicine, and the  

 



Department of Industrial Relations and  Contract # 41430056 
MAXIMUS Federal Services, Inc.  

11 

 

 

University of California at Davis School of Medicine to expedite treatment of needed 

specialists.  

 

The following sentence is inserted:   

DIR/DWC recommends that MAXIMUS Federal establish relationships with additional 

California-based medical schools toward that end.  

 

R. In the Response on page 4-46 at section 4.4.8.2, “Final Determination,” the following language is 
inserted as the last paragraph of the section: 

MAXIMUS shall notify DIR/DWC of any and all decisions where MTUS was successfully 

rebutted.  MAXIMUS shall provide notification by entellitrak.  

 

 
S. In the Response on page 4-51 at section 4.4.10.2, “Records and Information Provided,” the first 
sentence which reads,  

In addition to the above, MAXIMUS Federal understands that no records and information 

provided to, obtained by, or prepared by MAXIMUS Federal in connection with any IMR 

performed are DWC records and cannot be used for any purpose not specified under this 

contract. 

  

Is revised so it shall read:  

In addition to the above, MAXIMUS Federal understands that all records and information 

provided to, obtained by, or prepared by MAXIMUS Federal in connection with any IMR 

performed are DWC records and cannot be used for any purpose not specified under this 

agreement. Further, all records and information provided to or obtained by MAXIMUS 

Federal in connection with any IMR performed shall be considered DIR designated 

“Confidential Information” under the Agreement. 
 
 
T.  In the Response on page 4-51 at section 4.4.10.4, “Information Designated Confidential by DIR 
or DWC”, the first sentence which reads,  
 

All financial, statistical, personal, technical, and other data and information relating to 

DWC’s operations that are designated confidential by DWC and made available to 

MAXIMUS Federal in order to carry out this Agreement, or which become available to 

MAXIMUS Federal in carrying out this Agreement, will be protected by MAXIMUS 

Federal from unauthorized use and disclosure.  

 
Is revised so it shall read:  
 

All financial, statistical, personal, technical, and other data and information relating to DIR 

or DWC’s operations and made available to MAXIMUS Federal in order to carry out this 

agreement, or which becomes available to MAXIMUS Federal in carrying out this 

agreement, shall be considered DIR Confidential Information, and shall be protected by 

MAXIMUS Federal from unauthorized use or disclosure. 
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U.   In the Response on page 4-60, section 4.4.11.11, “Summary Report,” which reads, 

Our QA team will prepare a summary report of the reviews on a weekly basis to submit to 

DWC.  Our report will be available MAXDat and will include data elements in a format 

specified by DWC listed in Appendix B of the RFP, and additional data elements to be 

specified by DWC. 

 

Is revised so it shall read:  

Our QA team will prepare a summary report of the reviews on a weekly basis to submit to 

DWC.  Our report will be available in MAXDat and will include data elements in a format 

specified by DWC identified in the Agreement at Attachment 2, “IMR Weekly Executive 

Summary,” to Exhibit A, “Scope of Work,” and additional data elements that may be 

specified by DWC during the term of the Agreement. The report shall meet the 

requirements in the table set forth at section 4.2.8, “Case Tracking Reports,” above. 

 

V. In the Response on page 4-60, section 4.4.11.11, “Monthly Summary Report,” which reads,  

Within 15 days of each month-end, our QA team will prepare a summary report of the 

reviews completed during the previous month to submit to DIR/DWC.  This report will 

include the following data listed in Appendix C of the RFP and additional data elements to 

be specified by DWC. 

 
Is revised so it shall read: 

Within the timeframe negotiated between DIR and MAXIMUS, MAXIMUS’s QA team 

shall prepare and submit to DIR/DWC summary reports of the reviews completed during 

the previous month, including but not limited to:  Monthly Application Status Reporting, 

Monthly IMRO Production Report, Monthly Expert Reviewer Report and IMR Court-

Ordered Remanded Reviews.  These reports shall meet the requirements set forth in the 

table at section 4.2.8, “Case Tracking Reports,” above, and shall include the data identified 

in the Agreement at Attachments 3.1 through and including, 3.4 to Exhibit A, “Scope of 

Work,” as well as additional data elements that may be specified by DWC during the term 

of the Agreement. 

 

W. In the Response on page 4-60, section 4.4.11.12, “Year-end Summary Report,” which reads,  

Within 45 days of each year-end, our QA team will prepare a summary report of the work 

completed during the previous year to submit to DWC.  The report will include the 

information contained in the monthly reports as per Appendix C in addition to the 

information contained in Appendix D in a format specified by DWC and additional data 

elements to be specified by DWC.   

 
Is revised so it shall read: 

Within 45 days of each year-end, our QA team will prepare a summary report of the work 

completed during the previous year to submit to DWC.  The report shall:  meet the 

requirements set forth in the table at section 4.2.8, “Case Tracking Reports,” above; and 

include the information contained in the monthly reports as per Exhibit A, Attachment 3,  
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“Monthly Application Status Reporting,” the information identified in the Agreement at 

Attachment 4, “Annual Report,” to Exhibit A, “Scope of Work,” and additional data that 

may be specified by DWC during the term of the Agreement.  
 

X. In the Response, language at the sections below is corrected as follows:   

1)  On page 4-55, at the last bullet of section 4.4.11.2, “Compliance with Labor Code 139.5 (d)(3),”  the 
citation is revised so it shall read:  “pursuant to 139(5)(d)(5).” 

2)  On page 4-64 at section 4.4.17 “Prohibited Conflicts of Interest,” the last sentence of the second 
paragraph which reads, “Additionally, no MAXIMUS Federal board member, director, or officer of a 

workers’ compensation insurer or claims administrator or a trade association of workers’ compensation 

insurers or claims administrator serves as a MAXIMUS Federal board member, director, officer, or 

employee of Contractor,” is revised so it shall read:  

Additionally, no director or officer of a workers’ compensation insurer, claims 

administrator, or a trade association of workers’ compensation insurers or claims 

administrators also serves as a MAXIMUS Federal board member, director, officer or 

employee.  

 

3)  On page 4-64, at section 4.4.17 “Prohibited Conflicts of Interest,” at the third paragraph, which 
begins “As discussed earlier, MAXIMUS Federal and our designated reviewers do not have any material 

professional, material familial, or material financial affiliation with any of the following:,” the second 
subparagraph is revised so it shall read:  

For our MPRs:  They are screened throughout the IMR process to ensure that they do not 

have any material professional, material familial, or material financial affiliation with the 

injured worker’s employer, workers’ compensation insurer or claims administrator; or a 

medical provider network of the injured worker’s employer, insurer, or claims 

administrator that is an Interested IMR Party in any IMR application to which they have 

been assigned.  

 

Y. In the Response on page 4-65 at section 4.4.19, “Monitoring of Contract Performance,” the last 
sentence which reads,  

We agree to revise and deliver to the Department Project Manager any product deemed 

unacceptable by the Project Manager within 15 working days. 

  

Is revised so it shall read:   
 

MAXIMUS Federal shall revise and deliver to the DIR/DWC Project Manager within 15 

working days any product of MAXIMUS created pursuant to this agreement (including the 

deliverables in section 4.4, above;  the deliverables listed in Exhibit 1.4-1, “Intended 

Products,” on page 1-2 above; and the reports described in sections 4.2.8, “Case Tracking 

Reports,” and sections 4.4.11.10 -.12), the DIR/DWC Project Manager has deemed 

unacceptable. 
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Z. In the Response at section 5.1, “Staff Organization Plan” under “Project Management Roles,” 
 
1)  On page 5-6 under “Project Management Plan,” all text regarding Associate Medical Directors 
Bernice Stein, MD and A. David Matian, D.O. is deleted. 
 
2)  On pages 5-8 and 5-9 at Exhibit 5.1-1 “Dedicated Management Team Responsibilities,” the names 
Bernice Stein, MD and A. David Matian, D.O. from the Associate Medical Director I and II, respectively, 
fields are deleted. 
 
3)  After the biographical description of Director of Information Systems- Richard Brunner, the following 
language and table are inserted:   

 
As of the date of execution of this agreement, this table identifies under “IMR” some of the  

key MAXIMUS staff who shall be responsible for performing authorized services.  As 

soon as possible, Contractor shall notify DIR/DWC in writing of any further changes to the 

staff filling the roles identified below:  
 

 

Team Member 

California 

Operations IMR IBR 

 

FTE Equivalency 

 

Project Role 
FTE 

Equivalency 
Project Role FTE Equivalency 

Thomas 

Naughton 

0.5 Client 
Executive 

.25 Client Executive .25 

Lou Shields 1.0 Project 
Director 

.80 Project Director .20 

Paul 

Manchester 

1.0 Medical 
Director 

.90 Medical Director .10 

Kevin Gregory 1.0 Director of 
Quality 
Assurance 

.75 Director of 
Quality 
Assurance 

.25 

Jim Phillips 1.0 Director of 
Reporting 

.75 Director of 
Reporting 

.25 

Richard 

Brunner 

1.0 Director of 
Information 
Systems 

.25 Director of 
Information 
Systems 

.25 

Robert Nydam 1.0 Project 
Manager 

.90 Project Manager .10 

TBD 1.0 Associate 
Medical 
Director 

.80 Associate Medical 

Director 

.20 

TBD 1.0 Associate 
Medical 
Director 

.80 Associate Medical 

Director 

.20 

Dale Ramey 1.0 Senior 
Operations 
Manager 

.66 Senior Operations 

Manager 

.33 

Eric Lian 1.0 Director of 
Training 

1.0 Director of .25 
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Team Member 

California 

Operations IMR IBR 

 

FTE Equivalency 

 

Project Role 
FTE 

Equivalency 
Project Role FTE Equivalency 

Training 

Kimberly 

Donselaar 

1.0 Director of 
Professional 
Relations 

1.0 N/A N/A 

Tricia Brantley 1.0 N/A N/A IBR Supervisor 1.0 

Teresa Picard 1.0 N/A N/A Chief Coding 

Specialist 

1.0 

Dawn Ossont 1.0 N/A N/A Chief Coding 

Specialist 

1.0 

Karen Coulter 1.0 N/A N/A Chief Coding 

Specialist 

1.0 

Mollie Graves 1.0 N/A N/A Chief Coding 

Specialist 

1.0 

Launa Brinton 1.0 N/A N/A Chief Coding 

Specialist 

1.0 

Mary Radford 1.0 N/A N/A Coding Specialist 1.0 

Donna Rugg 1.0 N/A N/A Coding Consultant 1.0 

 
 

VI.  PAYMENT 

A.  Because state budgeting restrictions prevent DIR/DWC from processing and submitting payments 
for reviews to Contractor, Contractor shall submit invoices directly to, and receive payments from, the 
Claims Administrators who are Interested Parties to the reviews.  Direct payment is not intended to 
constitute a material affiliation between Contractor and Claims Administrators.  Invoicing shall be for 
payment in arrears.  
 
B. Invoicing and payment shall be based on the fees adopted by DIR/DWC as regulations.  As of January 
1, 2015, payment for IMR services by Contractor shall be as set forth below.  The Parties agree that fees 
for Contractor’s IMR services over the course of this agreement are subject to change, however, either 
to comply with applicable DIR regulations, or to reflect the Parties’ future agreement to set different 
fees.  For example, DIR/DWC and Contractor may agree to renegotiate the fees for 2015 based on the 
volume of cases in 2014.  Contractor may charge reasonable interest on the fees to compensate for late 
fee payments. 
 
 IMR Service Base Contract Period Fee* 
 Pharmaceutical-only Review $ 345.00 
 Non-Pharmaceutical Review $ 390.00 
 Withdraws IMR Application $ 123.00 
 

 * Base contract period is the 36 month period from January 1, 2015 through 
December 31, 2017 
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VII. LIMITATION OF LIABILITY 
 
A. The Parties agree that Labor Code section 139.5(b) applies to the services authorized under this 
agreement.  Pursuant to subdivision (b)(1), Contractor and its medical professional reviewers 
(“MAXIMUS MPRs”) shall be deemed to be consultants for the purposes of section 139.5.  As such there 
and pursuant to Labor Code section 139.5(b)(2), there shall be no monetary liability on the part of, and 
no cause of action shall arise against any MAXIMUS MPR on account of any communication by that 
consultant of the DWC, or on account of any communication by that MAXIMUS MPR to any person 
when that communication is required by the terms of this agreement pursuant to section 139.5, and the 
MAXIMUS MPR does all of the following: 

 
(A) Acts without malice. 
(B) Makes a reasonable effort to determine the facts of the matter communicated. 
(C) Acts with a reasonable belief that the communication is warranted by the facts actually 
known to the consultant after a reasonable effort to determine the facts. 

 
The Parties agree that the immunities afforded by Labor Code section 139.5(b) shall not affect the 
availability of any other privilege or immunity which may be afforded by law. Nothing in section 139.5 
(b) shall be construed to alter the laws regarding the confidentiality of medical records. 
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Exhibit A – Scope of Work 
Attachment 1 

Data Element Specifications 

Case Information 

1. Unique identifier for each IMR, based on algorithm specified by DWC 

2. Clinical case summary with no Personally Identifiable Information  

3. Claim number 

4. Claims Administrator information 
a. Company Name  
b. Name of Representative 
c. Address, including City/State/Zip 
d. Phone & Fax Number(s) 

5. Attorney information (if represented) 
a. Firm name  
b. Name of Attorney 
c. Address, including City/State/Zip 
d. Phone & Fax Number(s) 

6. Requesting Physician information 
a. Practice name 
b. Name of Requesting Physician 
c. Address, including City/State/Zip 
d. Phone & Fax Number(s) 
e. Requesting Physician’s specialty  

7. Name of employer 

8. Injured Worker’s name 

9. Injured Worker’s workers’ compensation information number (jurisdictional claim number, or 
JCN) 

10. EAMS number 

11. Date of IMR submission to Contractor 

12. Date of UR decision 

13. Date of Injury 

14. Date Contractor referred case to DWC for preliminary review (if applicable) 

a. Date DWC determined case eligible (if applicable) 

15. Whether the Claims Administrator is disputing liability for the requested medical treatment for a 
reason other than medical necessity 

16. Whether the dispute is based on original UR or on modification after the internal UR process is 
completed 

17. Whether the review was withdrawn or terminated 

a. Date of withdrawal or termination (if applicable) 

18. Date case assigned for IMR 

19. Date of IMR final determination issue 

20. Whether the UR was prospective or retrospective 

21. Whether the UR determination was standard or expedited 

22. Disputed medical treatment(s) 
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23. Primary Diagnosis 

24. International Classification of Disease (ICD) Code 

25. Diagnosis description 

26. Part(s) of body disputed 

27. Number of disputed medical treatments per IMR request 

28. Number and type(s) of reviewer(s) and reviewer(s) ID number(s)1 

29. Board certification and specialty of reviewer and, if applicable, subspecialty  

30. Reviewer’s state(s) of license 

31. Whether the Claims Administrator’s UR was upheld, partially overturned or overturned 

32. Numbers of UR decisions overturned, by claims admin UAN 

33. Percentage of completed IMR determinations involving UR decision being overturned, by claims 
admin UAN 

34. Number and proportion completed IMR determinations upheld by attorney 

35. Number and proportion completed IMR determination by individual provider 

36. Proportion of cases reviewed by California and non-California reviewers 

 

TREATMENT REQUEST INFORMATION (For each treatment disputed in the UR) 

1. Name/Description of Treatment request  

2. Whether the denial of treatment from the UR was upheld or overturned by the reviewer  

3. Claims Administrator’s supporting evidence detail (such as chapter name or guidelines) 

4. Reviewer’s medical treatment guidelines in supporting evidence (See Example 1) 

5. Reviewer’s supporting evidence detail (See Example 1) 

6. Whether the Reviewer found the Claims Administrator’s evidence to be relevant 

7. Reviewer’s decision rationale 

Example 1 – Citation Requirements  

Medical Treatment Guideline Supporting Evidence 

Medical Treatment 
Utilization Schedule (MTUS) 
 

 Year of final regulation  Title of chapter (ex. Low Back 
Complains) 

 Section of chapter (ex. Surgical 
Considerations) 

Other Guideline 
 

 Name of publishing 
organization (ex. Official 
Disability Guidelines) 

 Year of publication 

 Title of chapter 

 Section of chapter 

Journal   Last name and first initial of 
first author 

 Article title 

 Journal title 

 Volume number  

 Year published 

 

                                                           
1
 Any association between an ID number and any other information, including but not limited to the association between an ID 

number and any IMR determination or determinations shall be confidential pursuant to Labor Code Section 4610.6(f) and shall 
be proprietary business information that is not subject to disclosure pursuant to Labor Code Section 139.5(e). 
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Exhibit A – Scope of Work 
Attachment 2 

 
IMR Weekly Executive Summary 

 

The following items reflect minimum reporting. Additional data elements will be accepted. 

1. Cumulative total number of IMR applications received  

2. Cumulative total number of  ineligible cases 

3. Total number of open cases waiting for eligibility determinations 

4. Total number of open cases in pipeline with information to proceed 

5. Cumulative total number of closed cases (final determinations and terminations) 

The following items are to be readily available if needed to supplement weekly reporting. 

1. Total number of open cases with Preliminary Review completed  

2. Total number of open cases referred to DWC    

3. Total number of open cases awaiting medical records (after Notices of Assignment and Requests 

for Medical Records sent) 

a. Total number of open cases that are past the deadline to submit medical records 

4. Total number of open cases with referrals sent to medical panels 

5. Total number of open cases with returned medical panel referrals 

6. Week’s total number of Final Determination Letters sent for reviewed cases 

7. Week’s total number of Ineligibility Determinations  

a. Week’s number of cases determined ineligible due to missing Utilization Review 

b. Week’s number of cases determined ineligible due to defective application (missing 

signature or other critical information) 

c. Week’s number of cases determined to be duplicates  
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Exhibit A – Scope of Work 
Attachment 3.1 

 
Monthly Application Status Reporting 

 

The following items reflect minimum reporting. Additional data elements will be accepted. 

1. Reporting month and year 

2. Month’s gross number of IMR applications received  

a. Month’s total number of duplicate IMR applications received 

b. Month’s total number of reporting month’s unique IMR requests received  

I. Total number of unique IMR requests that are eligible for IMR 

3. Month’s total number of open cases at time of reporting 

4. Month’s total number of termination letters sent 
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Exhibit A – Scope of Work 
Attachment 3.2 

 

Monthly IMRO Production Report 

 

The following items reflect minimum reporting. Additional data elements will be accepted. 

1. Reporting month and year 

2. Total number of IMR determinations completed  

a. Number of standard IMR determinations completed  

I. Number of Standard pharmaceutical-only determinations completed 

II. Number of standard IMR determinations completed within required timeframe 

b. Average number of days to complete standard determination 

c. Number of expedited IMR determinations completed   

I. Number of expedited IMR determinations completed within required timeframe 

d. Average number of days to complete expedited determination 

3. Total number of IMR cases overturned  

4. Total number of IMR cases partially overturned 

5. Total number of IMR cases upheld 

6. Total number of treatment requests overturned  

7. Total number of treatment requests upheld 

8. Number of completed determinations involving multiple reviewers 

9. Total fees charged for IMR during reporting month 

a. Fees charged for standard IMR determinations  

b. Fees charged for standard pharmaceutical-only IMR determinations 

c. Fees charged for expedited IMR determinations 

d. Fees charged for terminated IMR cases 

10. Average fee charged for IMR (total fees charged ÷ number of completed IMRs) 

11. List of complaints received for reporting month 

12. Number and type(s) of reviewer(s) and reviewer(s) ID number(s)1 

                                                           
1
Any association between an ID number and any other information, including but not limited to the association between an ID 

number and any IMR determination or determinations shall be confidential pursuant to Labor Code Section 4610.6(f) and shall 
be proprietary business information that is not subject to disclosure pursuant to Labor Code Section 139.5(e).  
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Exhibit A – Scope of Work 
Attachment 3.3 

 

Monthly Expert Reviewer Report 

 

The following items reflect minimum reporting. Additional data elements will be accepted. 

1. Reporting month and year 

2. Current number of expert reviewers for each medical specialty and state(s) of licensure 

3. Month’s total number of IMR cases reviewed by reviewers with California credentials (can 

additionally be licensed in other states) 

4. Month’s total number of IMR cases reviewed by reviewers with credentials solely outside of 

California  

5. Frequency distribution of reviews conducted per medical specialty and credential (see Example 

1) 

 

Example 1 – Frequency Distribution 

Expert Type Total Count CA License Non-CA License 

Occupational Medicine 12,226 6,161 6,065 

PM&R 7,521 7,307 214 

Pain Management 4,320 2,851 1,469 

Orthopedic Surgery  3,151 2,151 1,000 

Internal Medicine 1,146 210 936 

Other 4,210 3,256 954 

Total 32,574 21,936 10,638 

Source: Fictitious data, for illustration purposes only 
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Exhibit A – Scope of Work 

Attachment 3.4 

IMR Court-Ordered Remanded Reviews 

 

The following items reflect minimum reporting. Additional data elements may be reported based on 

mutual agreement. 

For each court-ordered appeal: 

1. IMR Case Number 

2. Date of original Final Determination Letter (FDL) 

3. Decision for each treatment in original FDL  

4. Date of Workers’ Compensation Appeals Board (WCAB) order 

5. Date of Contractor receipt of WCAB order 

6. Reason(s) for WCAB remand 

7. Date second review sent to Reviewer 

8. Date of second FDL 

9. Final Disposition 

10. Notes and/or Comments 

11. Contractor objections, if applicable 
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Exhibit A – Scope of Work  
Attachment 4 

 

Annual Report 

 

The following items reflect minimum reporting. Additional data elements will be accepted. 

1. Reporting calendar year 

2. Year’s total number of IMR applications received  

a. Percentage of total number of applications deemed duplicate IMR applications 

b. Percentage of total number of applications deemed ineligible for IMR (for all reasons other 

than ‘duplicate IMR application’)  

c. Percentage of total number of applications deemed eligible for IMR 

3. Year’s total number of IMR completed case decisions  

a. Percentage of total number of IMR case decisions upheld 

b. Percentage of total number of IMR case decisions partially overturned 

c. Percentage of total number of IMR case decisions overturned 

d. Percentage of total number of IMR case decisions from reviewer with California credentials 

e. Percentage of total number of IMR case decisions from reviewer with credentials outside 

California  

4. Year’s total number of standard IMR completed case decisions   

a. Percentage of total number of standard IMR case decisions completed within required 

timeframe 

b. Percentage of total number of standard IMR case decisions completed outside required 

timeframe 

5. Year’s total number of expedited IMR completed case decisions   

a. Percentage of total number of expedited IMR case decisions completed within required 

timeframe 

b. Percentage of total number of expedited IMR case decisions completed outside required 

timeframe 
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EXHIBIT B 
 
 

BUDGET DETAIL AND PAYMENT PROVISIONS 
 
 
1. Invoicing and Payment 
 

Contractors shall submit invoices directly to Claims Administrators.  Contractor shall not submit 
invoices to the State. 

  
 
2. Budget Contingency Clause 
 

It is mutually agreed that the Budget Act of the current year or any subsequent years covered under 
this Agreement has no effect on this Agreement. The State shall have no liability to pay any funds 
whatsoever to Contractor or to furnish any other considerations under the Agreement. 

 

 
3. Prompt Payment Clause 
 

Government Code Chapter 4.5, commencing with section 927, is not applicable to this Agreement. 
 
 
4. Budget 
 

The total budget is $0.00 (zero dollars and zero cents). 
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EXHIBIT C 

 

General Terms and Conditions – GTC 610 

GTC 610 is hereby incorporated by reference and made part of this agreement as if attached hereto.  

This document can e viewed at 

 

http://www.ols.dgs.ca.gov/Standard+Language/default 

 

 

 

http://www.ols.dgs.ca.gov/Standard+Language/default
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EXHIBIT D 

 

SPECIAL TERMS AND CONDITIONS 

1) RESOLUTION OF DISPUTES: 

Notwithstanding the General Terms and Conditions (Exhibit C), and in compliance with Public 

Contract Code 10381, DIR adds: 

Contractor should first discuss the problem informally with the Division of Worker’s 

Compensation (DWC) Project Manager.  If the problem cannot be resolved at this stage, 

Contractor must direct the grievance together with any evidence, in writing, to the 

Administrative Director of the DWC.  The grievance must state the issues in dispute, the legal 

authority or other basis for Contractor’s position and the remedy sought.  The Administrative 

Director must make a determination on the problem within ten (10) working days after the 

receipt of the written communication from Contractor.  The Administrative Director shall 

respond in writing to Contractor indicating the decision and reasons therefore.  Should 

Contractor disagree with the Administrative Director’s decision, the Contractor may appeal to 

the next level. 

Contractor must prepare a letter indicating why the Administrative Director’s decision is 

unacceptable, attaching to it Contractor’s original statement of the dispute with supporting 

documents along with a copy of the Administrative Director’s response.  This letter shall be sent 

to the Director of DIR or designee within ten (10) working days from receipt of the 

Administrative Director’s decision.  The Director of DIR or designee shall meet with Contractor 

to review the issues raised.  A written decision signed by the Director of DIR or designee shall be 

returned to Contractor within twenty (20) working days of receipt of Contractor’s letter. 

Authority to terminate performance under the terms of this Agreement is not subject to appeal 

under this section.  All other issues including, but not limited to, the amount of any equitable 

adjustment and the amount of any compensation or reimbursement that should be paid to 

Contractor shall be subject to the disputes process under this section.  (Public Contract Code 

(PCC) Sections 10240.5, 10381, 22200, et seq.) 

2) RIGHTS IN DOCUMENTS AND DATA: 

Contractor agrees that all documents, data plans, drawings, specifications, reports, computer 

programs, operating manuals, notes, and other written or graphic work produced in the 

performance of this Agreement are subject to the rights of the State as set forth in this section.  

The State shall have the right to reproduce, publish, and use all such work, or any part thereof, 

in any manner and for any purposes whatsoever and to authorize others to do so, on its behalf.  
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If any Deliverable Work set forth in the Scope of Work is copyrightable, Contractor, through this 

Agreement transfers ownership of that copyright to the State, and the State may, as an 

illustration but not a limitation, reproduce, publish, and use such work, or any part thereof, and 

authorize others to do so (40 CFR 31.34, 31.36).  The State grants Contractor a royalty-free, 

nonexclusive, nontransferable, irrevocable license to reproduce, publish and prepare derivative 

works of the copyrightable work, for noncommercial research and noncommercial educational 

purposes. 

Any material that does not conform to the requirements of this Agreement may be rejected by 

the State at its discretion.  Notice of such a rejection shall be given to Contactor by the State 

within ten (10) days of receipt of the materials, and final payment shall not be made for such 

material until substantial compliance has been obtained within the time and manner 

determined by the State. 

3) CONTRACTOR’S STATUS RIGHTS AND OBLIGATIONS: 

Notwithstanding the General Terms and Conditions (Exhibit C), Contractor has been delegated 

certain authority under the Scope of Work (Exhibit A) to make and issue determinations which 

are deemed the final determinations of the Administrative Director of DWC pursuant to Labor 

Code section 4603.6(f)).  Contactor has the status of and Independent Bill Review Organization 

(IBRO) under Labor Code sections 139.5 and 4603.6, and has such authority as is conferred on 

an IBRO by those statutes, as further delimited by this Agreement. 

Public Contract Code Sections 10335-10381 contain language describing Contractor’s duties, 

obligations, and rights under this Agreement.  By signing this Agreement, Contractor certifies 

that it has been fully informed regarding these provisions of the Public Contract Code. 

4) CONTRACTOR EVALUATION: 

Contractor’s performance under this Agreement shall be evaluated within sixty (60) days after 

completion.  For this purpose a form designated by the Department of General Services (the 

“Contract/Contractor Evaluation,” Form STD.4: shall be used.  Post evaluations shall remain on 

file for a period of thirty-six (36) months.  If Contractor did not satisfactorily perform the work or 

service specified in the Agreement, DIR’s Contract Manager shall place one copy of the 

evaluation form in the Agreement file and send one copy of the form to the Department of 

General Services within five (5) working days of the completion of the evaluation.  Upon filing an 

unsatisfactory evaluation with the Department of General Services, the Contract Manager shall 

notify and send a copy of the evaluation to the Contractor within fifteen (15) days.  Contractor 

shall have thirty (30) days to prepare and send statement of the Contract Manager and the 

Department of General Services defending its performance under the Agreement.  Contractor’s 

statement shall be filed with the evaluation in the Contract Manager’s file and at the 

Department of General Services.  (PCC 10369 
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5) DISCLOSURE REQUIREMENTS: 

Contactor shall acknowledge the support of DIR and DWC when publicizing the work performed 

under this Agreement.  Materials developed with contract funds shall contain an 

acknowledgement of the use of State funds in the development of materials and a disclaimer 

that the contents do not necessarily reflect the position or policy of DIR or DWC. 

If Contractor or subcontractor(s) are required to prepare multiple documents or written reports, 

the disclosure statement may also contain a statement indicating that the total Agreement 

amount represents compensation for multiple documents or written reports.   

Contractor shall include in each of its subcontracts for work under this Agreement a provision 

which incorporates the requirements stated within this Section. 

6) LICENSES AND PERMITS: 

Contactor is a firm licensed to do business in California and shall obtain at its own expense all 

license(s) and permit(s) required by law for accomplishing any work required in connection with 

this Agreement 

Contractor shall submit evidence showing that it is an active corporation in good standing in the 

state where incorporated. 

In the event any license expires at any time during the term of this Agreement, Contractor 

agrees to provide the State with a copy of the renewed license within 30 days following the 

expiration date.  In the event Contractor fails to keep in effect at all times all required license(s) 

and permit(s), the State may, in addition to any other remedies it may have, terminate this 

Agreement upon occurrence of such event. 

7) INSURANCE REQUIREMENTS: 

When Contractor submits a signed agreement to the State, contractor shall furnish a certificate 

of insurance, stating that there is liability insurance presently in effect of not less than 

$2,000,000 per occurrence for bodily injury and property damage liability combined. 

The Certificate of Insurance will include provisions a, b, c in their entirety: 

a. The insurer will not cancel insured’s coverage without 30 days prior written notice to the 

State. 

b. The State of California, its officers, agents, employees, and servants are included as 

additional insureds, but only insofar as operations under this Agreement are concerned. 

c. The State will not be responsible for any premiums or assessments on the policy.  

Contractor agrees that the bodily injury liability insurance herein provided for shall be in 
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effect at all times during the term of this Agreement.  In the event said insurance coverage 

expires at any time during the term of this Agreement, Contactor agrees to provide at least 

30 days prior to said expiration date, a new certificate of insurance evidencing insurance 

coverage as provided for herein for not less than the remainder of the term of the 

Agreement, or for a period of not less than one year.  New certificates of insurance are 

subject to the approval of the Department of General Services and the Contractor agrees 

that no work or services shall be performed prior to the giving of such approval.  In the 

event the Contractor fails to keep in effect at all times insurance coverage as herein 

provided, the State may in addition to other remedies it may have, terminate this 

Agreement upon occurrence of such event. 

The State will not provide for nor compensate the Contractor for any insurance premiums or 

costs for any type or amount of insurance. 

 Automobile Liability 

Contractor shall maintain commercial auto liability insurance with limits not less than 

$1,000,000 per accident.  Such insurance shall cover liability arising out of a motor vehicle 

including owned, hired and non-owned motor vehicles.  Should the scope of the Agreement 

involve transportation of hazardous materials, an MCS-90 endorsement is required. 

Commercial General Liability 

Contractor, along with any of its subcontractors engaged to perform work pursuant to this 

Agreement, shall maintain Commercial Liability insurance with limits of at least $2,000,000 

covering any damages caused by an error, omission, or negligent act of the Contractor in 

connection with the work provided such claims arise during the period commencing upon the 

preparation of the project work documents and ending 5 years following substantial completion. 

Workers’ Compensation 

Contractor certifies and is aware of the provisions of Section 3700 of the Labor Code which 

requires every employer to be insured against liability for Workers’ Compensation or to 

undertake self-insurance in accordance with the provisions of that Code and Contractor agrees 

to comply with such provisions before commencing performance of the work on this 

Agreement. 

By signing this Agreement, Contractor hereby warrants that it carries Workers’ Compensation 

insurance on all of its employees, as defined under Labor Code section 3351, who will be 

engaged in the performance of this Agreement. 

8) TERMINATION WITHOUT CAUSE: 

Notwithstanding the General Terms and Conditions termination clause, DIR adds the following: 
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DIR may terminate this Agreement for any or no reason whatsoever, upon giving Contractor 

thirty (30) calendar days prior written notice. 

Any termination shall be effected by written notice to Contractor, either hand-delivered to 

Contractor or sent certified mail, return receipt requested.  The notice of termination shall 

specify the effective date of termination. 

Upon receipt of notice of termination, and except as otherwise directed in the notice, 

Contractor shall: 

a. Stop work on the date specified in the notice; 

b. Place no further orders or enter into any further subcontracts for materials, services or 

facilities except as necessary to complete work under the Agreement up to effective date of 

termination; 

c. Terminate all orders and subcontracts; 

d. Promptly take all other reasonable and feasible steps to minimize any additional cost, loss, 

or expenditure associated with work terminated, including, but not limited to reasonable 

settlement of all outstanding liability and claims arising out of termination of orders and 

subcontracts; 

e. Immediately deliver to DIR or to any person or entity designated by DIR, all documentation 

and records pertaining to any case that has been submitted or assigned to Contractor for 

Independent Bill Review (IBR) under this Agreement and for which the IBR has not been 

completed or was completed within the one year period immediately preceding the date of 

receipt of notice of termination; 

f. Meet and confer with DIR to determine whether additional records and documentation 

from IBR cases completed more than a year prior to receipt of the notice of termination 

shall be delivered to DIR or a person or entity designated by DIR, destroyed, or retained by 

Contractor for the time specified in Exhibit A, Section 12(a) of this Agreement. 

g. Deliver or make available to the DIR all other data, drawings, specifications, reports, 

estimates, summaries, and such other information and material as may have been 

accumulated by Contractor under this Agreement, whether completed, partially completed, 

or in progress. 

9) COMPUTER SOFTWARE COPYRIGHT COMPLIANCE: 

By signing this Agreement, Contractor certifies that it has appropriate systems and controls in 

place to ensure that State funds will not be used in the performance of this Agreement for the 

acquisition, operation or maintenance of computer software in violation of copyright laws. 
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10) BACKGROUND INVESTIGATION: 

Due to the nature of the services to be performed, DIR reserves the right to conduct a thorough 

background investigation of Contractor, its agents, subcontractors and individual employees 

who will have access to medical information as part of their duties under this Agreement; and 

reserves the right to disapprove any individual from performing under the scope of this 

Agreement.  Each Contractor, agent, subcontractor and individual employee who is to perform 

services under this Agreement must voluntarily consent to a background investigation, except 

for those persons who have had a background investigation as a condition of securing and 

maintaining licensure or certification as a medical professional.  Previous clearances or 

investigations conducted by other agencies will not be accepted as an alternative to DIR’s 

background investigation, with the exception that DIR may in its discretion accept a recent 

background investigation completed for purposes of performing services for the State of 

California’s Department of Managed Health Care pursuant to Health and Safety Code sections 

1370.4 and 1374.36.  It is Contractor’s responsibility to notify DIR when an employee working 

under this Agreement is terminated, not hired or reassigned to other work. 

11) CONFLICT OF INTEREST: 

No Contractor shall participate in the making of, or in any way attempt to influence, a decision 

in which Contractor knows, or has a reason to know, that it has a financial interest.  Contractor 

shall notify DIR’s Contract Manager immediately in writing if Contractor has a potential, or 

actual, conflict of interest relating to this Agreement. 

Contractor shall abide by the provisions of Government Code Sections1090, 81000 et seq., 

82000 et seq., 87100et seq., and 87300 et seq., Public Contract Code (PCC) Sections 10335 et 

seq. and 10410 et seq., California Code of Regulations, Title 2, Section 18700 et seq., and DIR’s 

Incompatible Activities Policy 

Every employee who participates in the process of making an IBR determination, with the 

exception of employees who perform purely ministerial, secretarial, manual, or clerical work, 

shall file a Statement of Economic Interests (Fair Political Practices Commission Form 700) 

within thirty (30) days of commencing work, annually during the life of the Agreement, and 

within thirty (30) days after leaving work or the expiration of the Agreement.  Reports shall be 

filed with DIR and shall be in accordance with Political Reform Act requirements as well as the 

disclosure categories set for the in DIR’s  Conflict of Interest Code. 

Contractor shall have a continuing duty to disclose to DIR, in writing, all interests and activities 

that create an actual or potential conflict of interest in performance of the Agreement. 

Contractor shall have a continuing duty to keep DIR timely and fully apprised in writing of any 

material changes in Contractor’s business structure or status.  This includes any changes in 

business form, such as a change from sole proprietorship or partnership into a corporation or 
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vice-versa; any changes in company ownership; any dissolution of the business; any change of 

the name of the business; any filing in bankruptcy; any revocation of corporate status by the 

Secretary of State; and any other material changes in Contractor’s business status or structure 

that could affect the performance of Contractor’s duties under the Agreement. 

If Contractor violates any provision of the above paragraphs, such action by Contractor shall 

render this Agreement void. 

12) POTENTIAL SUBCONTRACTORS: 

Nothing contained in this Agreement or otherwise, shall create any contractual relationship 

between the State and any subcontractors, and no subcontract shall relieve Contractor of 

responsibilities and obligations hereunder.  Contractor agrees to be as fully responsible to the 

State for the acts and omissions of its subcontractors and of persons either directly or indirectly 

employed Contractor.  Although the State shall have no obligation to pay any moneys directly to 

any subcontractor, Contractor is encouraged to make timely payment to its subcontractors 

under all applicable State laws, rules and regulations. 

13) FORCE MAJEURE: 

Except for defaults of subcontractors at any tier, Contractor shall not be liable for any excess 

costs if the failure to perform the contract arises from causes beyond the control and without 

the fault or negligence of Contractor.  Examples of such causes include, but are not limited to: 

 Acts of nature or of the public enemy, and 

 Acts of the federal or State government in either its sovereign or contractual capacity 

If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause 

of the default is beyond the control of both Contractor and subcontractor, and without the fault 

or negligence of either, Contractor shall not be liable for any excess costs for failure to perform. 

14) PROGRESS REPORTS: 

Contractor shall submit progress reports to the State representative as required, describing 

work performed, work status, work progress, difficulties encountered, remedial action, and 

statement of activity anticipated subsequent to reporting period for approval prior to payment 

of invoices.  Contractor to be reimbursed by invoicing, in detail, all costs and charges with 

Contract Number and sending to designated address. 

15) AUDIT: 

Notwithstanding the Audit clause in Exhibit C, Contractor is required under this Agreement to 

keep records for three years after final payment unless a longer period of records retention is 

stipulated in writing by the State. 
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16) WAIVER OF RIGHTS: 

Any action or inaction by the State or the failure of the State on any occasion to enforce any 

right or provision of the contract, shall not be construed to be a waiver by the State of its rights 

hereunder and shall not prevent the State from enforcing such provision or right on any future 

occasion.  The rights and remedies of the State herein are cumulative and are in addition to any 

other rights or remedies that the State may have at law or in equity. 

17) BUSINESS CONTINUITY AND DATA RECOVERY PLANS: 

Contractor represents and warrants that (a) it has a detailed written plan to address the 

situation in which there is any incident or event affecting the security, integrity or existence of 

any and all data, in whatever form, including Confidential Information specified in Exhibit E, that 

is in the possession or control of Contractor and is needed to fulfill Contractor’s obligation under 

the Agreement.  Contractor further represents and warrants that such plan includes industry 

standard practices such as daily copying of digitalized data (24 hour backup).  In addition, 

Contractor represents and warrants that is has a detailed written plan to address the situation in 

which there is any incident or event that makes it commercially impossible for Contractor to 

continue to fulfill its obligations under this agreement for a period of more than 72 (seventy-

two) hours, and that such plan includes specific steps for the resumption of the performance of 

Contractor’s obligation under the Agreement.  Contractor agrees to provide DIR with a copy of 

both plans no later than 15 (fifteen) business days after commencement of the Agreement. 
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EXHIBIT E – Additional Provisions 
 

INFORMATION SECURITY, INTEGRITY, AND CONFIDENTIALITY 
 
Where access to personal    , confidential    , and/or sensitive    information assets  (hereafter, collectively 
referred to as Confidential Information) is required in the performance of this Agreement for the 
Department of Industrial Relations (DIR);  or access to such information is not required but physical access to 
facilities or computer systems is required and such access presents the potential for incidental access and/or 
inadvertent disclosure of such information, Contractor agrees to the following: 
 
1. General Confidentiality of Data Provision:  Contractor shall protect all Confidential Information from 

unauthorized use and disclosure through the observance of the same or more effective procedural 
requirements as are applicable to the State.  This includes, but is not limited to, the secure transport, 
transmission and storage of data used or acquired in the performance of this Agreement.  No reports, 
information, discoveries or data obtained, assembled or developed by Contractor in the performance of 
this Agreement may be released, published or made available to any individual or entity without prior 
written approval from the Department.  Contractor shall retain as confidential all work performed under 
this Agreement, recommendations or reports made to DIR, and all discussions between Contractor and 
DIR staff, including all communications, whether oral, written or electronic.  DIR may deem non-
confidential part or all of the work or other information referenced in this paragraph without prior 
permission of Contractor. 
 

2. Contractor warrants and certifies that in the performance of this Agreement, it will comply with all 
applicable statues, rules, regulations and orders of the United States and the State of California and 
agrees to indemnify the State against any loss, cost, damage or liability by reason of Contractor’s 
violation of this provision, including but not limited to information handling and confidentiality 
requirements outlined in the California Information Practices Act (Civil Code sections 1798 et seq.). 
 

3. No reports, information, discoveries or data obtained, assembled or developed by Contractor in the 
performance of this Agreement, including any Confidential Information, my be released, published, 
orally disclosed, or made available to any individual or entity without prior written approval from the 
Department.  In the event Contractor receives a requires under California’s Public Records Act 
(Government Code sections 6250 et seq.) for inspection or copies of any records or information 
pertaining to its work under this Agreement, Contractor shall notify DWC of the request by no later than 
the next business day following receipt of the request.  Contractor shall include with the notification a 
copy of the request, if made in writing, or a full description of the request, including the identity and 
contract information of the requester, if made orally.  Contract shall cooperate fully with DWC in 
responding to the Public Records Act request, and shall not disclose in any manner (inspection, copy, 
description) any requested information, documents, data or records to the requestor absent explicit 
written instructions from DWC.  Contractor shall maintain a log of all authorized disclosures made in 
response to a Public Records Act request. 
_______________________ 
[1] Information that identifies or describes an individual, including but not limited to, name, social security number, physical description, home address, home 
telephone number, education, financial account numbers, employment history and individually identifiable health information.  (See California State Administrative 
Manual, sections 5300.4 and 5320.5). 
[2] Information that is exempt from disclosure under the provisions of the California Public Records Act (GC 6250-6265) or other applicable state or federal laws. 
(See California State Administrative Manual, sections 5300.4 and 5320.5). 
[3] Information, either public or confidential, maintained by the Department that requires special precautions to protect from unauthorized use, access, disclosure, 
modification, loss, or deletion.  Sensitive information includes, but is not limited to, records of the Department’s financial transactions and regulatory actions.  (See 
California State Administrative Manual, sections 5300.4 and 5320.5). 
[4] All categories of automated information, including but not limited to records, files, statistics and databases; and information technology facilities, equipment 
(including personal computer systems), and software owned or leased by the Department.  (See California State Administrative Manual, section 5300.4). 

[1] [2] [3] [4] 
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In the event Contractor is served with a subpoena, court order or other written demand issued upon or 
by the authority of a law enforcement or regulatory agency for Confidential Information, or any records 
or data pertaining to its performance of the Agreement, Contractor shall provide the DIR Contract 
Manager a copy of such demand no later than the close of business on the day Contractor receives the 
demand, and shall cooperate fully with the State in responding to the demand.  State shall have the 
right to oppose any such demand or participate in any resolution, medication, or adjudication of a 
dispute regarding such demand at its own expense with respect to attorneys’ fees and costs.  Contractor 
shall not, except as authorized or required by his or her duties by law, reveal or divulge to any person or 
entity any of the Confidential Information concerning DIR, the Division of Workers’ Compensation, the 
Workers’ Compensation Appeals Board, and their affiliates which becomes known to him or her during 
the term of this Agreement. 
 

4. Contractor shall not use or attempt to use, nor shall it enable or authorize any subcontractor or third 
party to sue, any such Confidential Information in any manner or for any purpose not authorized under 
this agreement. 
 

5. Contractor shall comply, and shall cause its agents, subcontractors and individual employees to comply, 
with such directions as DIR shall make to ensure the safeguarding, including the confidentiality and only 
authorized access and use, of Confidential Information and DIR resources. 
 

6. DIR reserves the right to require that, prior to commencing work on this contract, Contractor, its agents, 
subcontractors and individual employees who will be involved in the performance of this Agreement, 
sign an information security and confidentiality statement, in a form to be provided by DIR.  In such 
cases, Contractor shall attest that its agents, subcontractors and individual employees who will be 
involved in the performance of this Agreement are bound by terms of a confidentiality agreement with 
Contractor similar in nature to this statement. 
 

7. Upon discovery of a breach in security that has or may have resulted in compromise to Confidential 
Information, Contractor shall, at its own expense, comply with all federal and California law, and all 
State of California policies, guidelines, standards, memoranda and directives that govern or relate to 
responsibilities arising in the event of known or reasonably suspected breaches of any information or 
data (in whatever form and whether or not encrypted), including but limited to the obligation to issue 
timely notification of such breach to affected individuals.  Contractor shall also notify DIR within two (2) 
hours of discovery.  DIR’s contacts for such notification is as follows: 

 
James Culbeaux, Chief Information Technology Officer Susan M. Marsh, Counsel and Privacy Officer 
Department of Industrial Relations Department of Industrial Relations 
1515 Clay Street, Suite 1900 Office of the Director, Legal Unit 
Oakland, California 94612 1515 Clay Street, Suite 701 
Phone:  (510) 286-6801 Oakland, California 94612 
Fax:  (510) 286-6800  Phone:  (510) 286-3811 
 Fax:  (510) 286-1220 
Tim Ung, Information Security Officer 
Department of Industrial Relations 
1515 Clay Street, Fourth Floor 
Oakland, California 94612 
Phone:  (510) 286-0948 
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Within 48 hours of discovery Contractor shall further provide to DIR, on a form provided by DIR, a 
description of the nature of the breach or potential breach in security, including the following 
information:  the dates the incident occurred and was detected, the location, a general description of 
the incident including the nature of the data or information involved, the media or device type involved 
(e.g., computer, flash drive, PDA, hard copy of document), and whether the incident involved personal 
information protected under State or federal law.  The notification shall also identify staff of Contractor 
(name, title and contact information) who discovered breach.  Contractor shall also provide DIR with 
written notification of what corrective action it will take to prevent like incidents in the future.  In 
addition, Contractor agrees to cooperate fully with any action the State takes in response to such 
breach, including an investigation of Contractor by the State.  Contractor shall indemnify and hold 
harmless the State in the event of any third party claims or lawsuits arising from such breach. 
 

8. Contractor agrees to properly secure and maintain any computer systems (hardware and software 
applications) that Contractor will use in the performance of this Agreement.  This includes ensuring that 
all security patches, upgrades, and anti-virus updates are applied appropriately to secure data that may 
be used, transmitted, or stored on such systems in the performance of this Agreement. 
 

9. Whenever Contractor utilizes non-State issued equipment in the performance of this Agreement, 
Contractor agrees, in addition to Paragraphs 1 through 8 above, to: 

 
a. Access and use Confidential Information only for performing Agreement duties for DIR; 

 
b. Install encryption technology on all equipment, including but not limited to, personal laptops, 

computers, handheld devices, and removable storage devices;  e.g., flash drives, CDs, and DVDs; 
 

c. Store and transmit Confidential Information using encryption technology; 
 

d. Pay all costs associated with complying with the encryption requirements within this section 
whenever utilizing non-State issued equipment; 
 

e. Have fully functional and operating encryption technology in place prior to commencing work on 
this Agreement; 
 

f. Set the lock computer feature on personal laptops or PCs to automatically engage after no more 
than 15 minutes of keyboard and/or mouse inactivity; 
 

g. Not remove Confidential Information from any Department-controlled work area without prior 
authorization from Department staff authorized to provide such authorization;  and 
 

h. Consent to DIR’s monitoring of Contractor’s activities involving use of DIR’s systems, applications or 
network. 
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ATTACHMENT I  
 
LABOR CODE EXCERPTS (as amended effective January 1, 2013) 
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employment relationship, a shareholder or similar ownership interest in a professional corporation, or any 
independent contractor arrangement that constitutes a material financial affiliation with any expert or any 
officer or director of the independent review organization.  “Material professional affiliation” does not 
include affiliations that are limited to staff privileges at a health facility. 
(e) The division shall provide, upon the request of any interested person, a copy of all nonproprietary 
information, as determined by the administrative director, filed with it by an independent review 
organization under contract pursuant to this section.  The division may charge a fee to the interested 
person for copying the requested information. 
(f) The Legislature finds and declares that the services described in this section are of such a special and 
unique nature that they must be contracted out pursuant to paragraph (3) of subdivision (b) of Section 
19130 of the Government Code.  The Legislature further finds and declares that the services described in 
this section are a new state function pursuant to paragraph (2) of subdivision (b) of Section 19130 of the 
Government Code. 
 
Section 4610 
 
(a) For purposes of this section, "utilization review" means utilization review or utilization management 
functions that prospectively, retrospectively, or concurrently review and approve, modify, delay, or deny, 
based in whole or in part on medical necessity to cure and relieve, treatment recommendations by 
physicians, as defined in Section 3209.3, prior to, retrospectively, or concurrent with the provision of 
medical treatment services pursuant to Section 4600. 
(b) Every employer shall establish a utilization review process in compliance with this section, either 
directly or through its insurer or an entity with which an employer or insurer contracts for these services. 
(c) Each utilization review process shall be governed by written policies and procedures. These policies and 
procedures shall ensure that decisions based on the medical necessity to cure and relieve of proposed 
medical treatment services are consistent with the schedule for medical treatment utilization adopted 
pursuant to Section 5307.27. These policies and procedures, and a description of the utilization process, 
shall be filed with the administrative director and shall be disclosed by the employer to employees, 
physicians, and the public upon request. 
 
(d) If an employer, insurer, or other entity subject to this section requests medical information from a 
physician in order to determine whether to approve, modify, delay, or deny requests for authorization, the 
employer shall request only the information reasonably necessary to make the determination. The 
employer, insurer, or other entity shall employ or designate a medical director who holds an unrestricted 
license to practice medicine in this state issued pursuant to Section 2050 or Section 2450 of the Business 
and Professions Code. The medical director shall ensure that the process by which the employer or other 
entity reviews and approves, modifies, delays, or denies requests by physicians prior to, retrospectively, or 
concurrent with the provision of medical treatment services, complies with the requirements of this 
section. Nothing in this section shall be construed as restricting the existing authority of the Medical Board 
of California. 
 
(e) No person other than a licensed physician who is competent to evaluate the specific clinical issues 
involved in the medical treatment services, and where these services are within the scope of the physician's 
practice, requested by the physician may modify, delay, or deny requests for authorization of medical 
treatment for reasons of medical necessity to cure and relieve. 
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(f) The criteria or guidelines used in the utilization review process to determine whether to approve, 
modify, delay, or deny medical treatment services shall be all of the following: 
 
(1) Developed with involvement from actively practicing physicians. 
 
(2) Consistent with the schedule for medical treatment utilization adopted pursuant to Section 5307.27. 

 
(3) Evaluated at least annually, and updated if necessary. 
 
(4) Disclosed to the physician and the employee, if used as the basis of a decision to modify, delay, or deny 
services in a specified case under review. 
(5) Available to the public upon request. An employer shall only be required to disclose the criteria or 
guidelines for the specific procedures or conditions requested. An employer may charge members of the 
public reasonable copying and postage expenses related to disclosing criteria or guidelines pursuant to this 
paragraph.  Criteria or guidelines may also be made available through electronic means. No charge shall be 
required for an employee whose physician's request for medical treatment services is under review. 

 
(g) In determining whether to approve, modify, delay, or deny requests by physicians prior to, 
retrospectively, or concurrent with the provisions of medical treatment services to employees all of the 
following requirements shall be met: 
 
(1) Prospective or concurrent decisions shall be made in a timely fashion that is appropriate for the nature 
of the employee's condition, not to exceed five working days from the receipt of the information 
reasonably necessary to make the determination, but in no event more than 14 days from the date of the 
medical treatment recommendation by the physician. In cases where the review is retrospective, a decision 
resulting in denial of all or part of the medical treatment service shall be communicated to the individual 
who received services, or to the individual's designee, within 30 days of receipt of information that is 
reasonably necessary to make this determination. If payment for a medical treatment service is made 
within the time prescribed by Section 4603.2, a retrospective decision to approve the service need not 
otherwise be communicated. 
 
(2) When the employee's condition is such that the employee faces an imminent and serious threat to his 
or her health, including, but not limited to, the potential loss of life, limb, or other major bodily function, or 
the normal timeframe for the decision making process, as described in paragraph (1), would be detrimental 
to the employee's life or health or could jeopardize the employee's ability to regain maximum function, 
decisions to approve, modify, delay, or deny requests by physicians prior to, or concurrent with, the 
provision of medical treatment services to employees shall be made in a timely fashion that is appropriate 
for the nature of the employee's condition, but not to exceed 72 hours after the receipt of the information 
reasonably necessary to make the determination. 
 
(3) (A) Decisions to approve, modify, delay, or deny requests by physicians for authorization prior to, or 
concurrent with, the provision of medical treatment services to employees shall be communicated to the 
requesting physician within 24 hours of the decision. Decisions resulting in modification, delay, or denial of 
all or part of the requested health care service shall be communicated to physicians initially by telephone 
or facsimile, and to the physician and employee in writing within 24 hours for concurrent review, or within 
two business days of the decision for prospective review, as prescribed by the administrative director. If the  
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request is not approved in full, disputes shall be resolved in accordance with Section 4610.5, if applicable, 
or otherwise in accordance with Section 4062. 
    
(B) In the case of concurrent review, medical care shall not be discontinued until the employee's physician 
has been notified of the decision and a care plan has been agreed upon by the physician that is appropriate 
for the medical needs of the employee. Medical care provided during a concurrent review shall be care that 
is medically necessary to cure and relieve, and an insurer or self-insured employer shall only be liable for 
those services determined medically necessary to cure and relieve. If the insurer or self-insured employer  
 
disputes whether or not one or more services offered concurrently with a utilization review were medically 
necessary to cure and relieve, the dispute shall be resolved pursuant to Section 4610.5, if applicable, or 
otherwise pursuant to Section 4062. Any compromise between the parties that an insurer or self-insured 
employer believes may result in payment for services that were not medically necessary to cure and relieve 
shall be reported by the insurer or the self-insured employer to the licensing board of the provider or 
providers who received the payments, in a manner set forth by the respective board and in such a way as 
to minimize reporting costs both to the board and to the insurer or self-insured employer, for evaluation as 
to possible violations of the statutes governing appropriate professional practices. No fees shall be levied 
upon insurers or self-insured employers making reports required by this section. 

 
(4) Communications regarding decisions to approve requests by physicians shall specify the specific medical 
treatment service approved. Responses regarding decisions to modify, delay, or deny medical treatment 
services requested by physicians shall include a clear and concise explanation of the reasons for the 
employer's decision, a description of the criteria or guidelines used, and the clinical reasons for the 
decisions regarding medical necessity. If a utilization review decision to deny or delay a medical service is 
due to incomplete or insufficient information, the decision shall specify the reason for the decision and 
specify the information that is needed. 
 
(5) If the employer, insurer, or other entity cannot make a decision within the timeframes specified in 
paragraph (1) or (2) because the employer or other entity is not in receipt of all of the information 
reasonably necessary and requested, because the employer requires consultation by an expert reviewer, or 
because the employer has asked that an additional examination or test be performed upon the employee 
that is reasonable and consistent with good medical practice, the employer shall immediately notify the 
physician and the employee, in writing, that the employer cannot make a decision within the required 
timeframe, and specify the information requested but not received, the expert reviewer to be consulted, or 
the additional examinations or tests required. The employer shall also notify the physician and employee of 
the anticipated date on which a decision may be rendered. Upon receipt of all information reasonably 
necessary and requested by the employer, the employer shall approve, modify, or deny the request for 
authorization within the timeframes specified in paragraph (1) or (2). 
 
(6) A utilization review decision to modify, delay, or deny a treatment recommendation shall remain 
effective for 12 months from the date of the decision without further action by the employer with regard to 
any further recommendation by the same physician for the same treatment unless the further 
recommendation is supported by a documented change in the facts material to the basis of the utilization 
review decision. 
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(7) Utilization review of a treatment recommendation shall not be required while the employer is disputing 
liability for injury or treatment of the condition for which treatment is recommended pursuant to Section 
4062. 

 
(8) If utilization review is deferred pursuant to paragraph (7), and it is finally determined that the employer 
is liable for treatment of the condition for which treatment is recommended, the time for the employer to 
conduct retrospective utilization review in accordance with paragraph (1) shall begin on the date the 
determination of the employer's liability becomes final, and the time for the employer to conduct  
prospective utilization review shall commence from the date of the employer's receipt of a treatment 
recommendation after the determination of the employer's liability. 
    
(h) Every employer, insurer, or other entity subject to this section shall maintain telephone access for 
physicians to request authorization for health care services. 
 
(i) If the administrative director determines that the employer, insurer, or other entity subject to this 
section has failed to meet any of the timeframes in this section, or has failed to meet any other 
requirement of this section, the administrative director may assess, by order, administrative penalties for 
each failure. A proceeding for the issuance of an order assessing administrative penalties shall be subject to 
appropriate notice to, and an opportunity for a hearing with regard to, the person affected. The 
administrative penalties shall not be deemed to be an exclusive remedy for the administrative director. 
These penalties shall be deposited in the Workers' Compensation Administration Revolving Fund. 
 
Section 4610.1 
 
An employee shall not be entitled to an increase in compensation under Section 5814 for unreasonable 
delay in the provision of medical treatment for periods of time necessary to complete the utilization review 
process in compliance with Section 4610. A determination by the appeals board or a final determination of 
the administrative director pursuant to independent medical review that medical treatment is appropriate 
shall not be conclusive evidence that medical treatment was unreasonably delayed or denied for purposes 
of penalties under Section 5814. In no case shall this section preclude an employee from entitlement to an 
increase in compensation under Section 5814 when an employer has unreasonably delayed or denied 
medical treatment due to an unreasonable delay in completion of the utilization review process set forth in 
Section 4610. 
 
Section 4610.5 
 
4610.5. (a) This section applies to the following disputes: 
 
(1) Any dispute over a utilization review decision regarding treatment for an injury occurring on or after 
January 1, 2013. 
 
(2) Any dispute over a utilization review decision if the decision is communicated to the requesting 
physician on or after July 1, 2013, regardless of the date of injury. 
 
(b) A dispute described in subdivision (a) shall be resolved only in accordance with this section. 
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(c) For purposes of this section and Section 4610.6, the following definitions apply: 
 
(1) "Disputed medical treatment" means medical treatment that has been modified, delayed, or denied by 
a utilization review decision. 
 
(2) "Medically necessary" and "medical necessity" mean medical treatment that is reasonably required to 
cure or relieve the injured employee of the effects of his or her injury and based on the following 
standards, which shall be applied in the order listed, allowing reliance on a lower ranked standard only if 
every higher ranked standard is inapplicable to the employee's medical condition: 
 
(A) The guidelines adopted by the administrative director pursuant to Section 5307.27. 
 
(B) Peer-reviewed scientific and medical evidence regarding the effectiveness of the disputed service. 
 
(C) Nationally recognized professional standards. 
 
(D) Expert opinion. 
 
(E) Generally accepted standards of medical practice. 
(F) Treatments that are likely to provide a benefit to a patient for conditions for which other treatments are 
not clinically efficacious. 
 
(3) "Utilization review decision" means a decision pursuant to Section 4610 to modify, delay, or deny, based 
in whole or in part on medical necessity to cure or relieve, a treatment recommendation or 
recommendations by a physician prior to, retrospectively, or concurrent with the provision of medical 
treatment services pursuant to Section 4600 or subdivision (c) of Section 5402. 
 
(4) Unless otherwise indicated by context, "employer" means the employer, the insurer of an insured 
employer, a claims administrator, or a utilization review organization, or other entity acting on behalf of 
any of them. 
 
(d) If a utilization review decision denies, modifies, or delays a treatment recommendation, the employee 
may request an independent medical review as provided by this section. 
 
(e) A utilization review decision may be reviewed or appealed only by independent medical review 
pursuant to this section. Neither the employee nor the employer shall have any liability for medical 
treatment furnished without the authorization of the employer if the treatment is delayed, modified, or 
denied by a utilization review decision unless the utilization review decision is overturned by independent 
medical review in accordance with this section. 
 
(f) As part of its notification to the employee regarding an initial utilization review decision that denies, 
modifies, or delays a treatment recommendation, the employer shall provide the employee with a one-
page form prescribed by the administrative director, and an addressed envelope, which the employee may 
return to the administrative director or the administrative director's designee to initiate an independent 
medical review. The employer shall include on the form any information required by the administrative  
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director to facilitate the completion of the independent medical review. The form shall also include all of 
the following: 
 
(1) Notice that the utilization review decision is final unless the employee requests independent medical 
review. 
 
(2) A statement indicating the employee's consent to obtain any necessary medical records from the 
employer or insurer and from any medical provider the employee may have consulted on the matter, to be 
signed by the employee. 
 
(3) Notice of the employee's right to provide information or documentation, either directly or through the 
employee's physician, regarding the following: 
 
(A) The treating physician's recommendation indicating that the disputed medical treatment is medically 
necessary for the employee's medical condition. 
 
(B) Medical information or justification that a disputed medical treatment, on an urgent care or emergency 
basis, was medically necessary for the employee's medical condition. 
 
(C) Reasonable information supporting the employee's position that the disputed medical treatment is or 
was medically necessary for the employee's medical condition, including all information provided to the 
employee by the employer or by the treating physician, still in the employee's possession, concerning the 
employer's or the physician's decision regarding the disputed medical treatment, as well as any additional 
material that the employee believes is relevant. 
 
(g) The independent medical review process may be terminated at any time upon the employer's written 
authorization of the disputed medical treatment. 
 
(h) (1) The employee may submit a request for independent medical review to the division no later than 30 
days after the service of the utilization review decision to the employee. 
 
(2) If at the time of a utilization review decision the employer is also disputing liability for the treatment for 
any reason besides medical necessity, the time for the employee to submit a request for independent 
medical review to the administrative director or administrative director's designee is extended to 30 days 
after service of a notice to the employee showing that the other dispute of liability has been resolved. 
 
(3) If the employer fails to comply with subdivision (f) at the time of notification of its utilization review 
decision, the time limitations for the employee to submit a request for independent medical review shall 
not begin to run until the employer provides the required notice to the employee. 
 
(4) A provider of emergency medical treatment when the employee faced an imminent and serious threat 
to his or her health, including, but not limited to, the potential loss of life, limb, or other major bodily 
function, may submit a request for independent medical review on its own behalf. A request submitted by 
a provider pursuant to this paragraph shall be submitted to the administrative director or administrative 
director's designee within the time limitations applicable for an employee to submit a request for 
independent medical review. 
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(i) An employer shall not engage in any conduct that has the effect of delaying the independent review 
process. Engaging in that conduct or failure of the employer to promptly comply with this section is a 
violation of this section and, in addition to any other fines, penalties, and other remedies available to the 
administrative director, the employer shall be subject to an administrative penalty in an amount  
 
determined pursuant to regulations to be adopted by the administrative director, not to exceed five 
thousand dollars ($5,000) for each day that proper notification to the employee is delayed. The 
administrative penalties shall be paid to the Workers' Compensation Administration Revolving Fund. 
 
(j) For purposes of this section, an employee may designate a parent, guardian, conservator, relative, or 
other designee of the employee as an agent to act on his or her behalf. A designation of an agent executed 
prior to the utilization review decision shall not be valid. The requesting physician may join with or 
otherwise assist the employee in seeking an independent medical review, and may advocate on behalf of 
the employee. 
 
(k) The administrative director or his or her designee shall expeditiously review requests and immediately 
notify the employee and the employer in writing as to whether the request for an independent medical 
review has been approved, in whole or in part, and, if not approved, the reasons therefor. If there appears 
to be any medical necessity issue, the dispute shall be resolved pursuant to an independent medical 
review, except that, unless the employer agrees that the case is eligible for independent medical review, a 
request for independent medical review shall be deferred if at the time of a utilization review decision the 
employer is also disputing liability for the treatment for any reason besides medical necessity. 
 
(l) Upon notice from the administrative director that an independent review organization has been 
assigned, the employer shall provide to the independent medical review organization all of the following 
documents within 10 days of notice of assignment: 
 
(1) A copy of all of the employee's medical records in the possession of the employer or under the control 
of the employer relevant to each of the following: 
 
(A) The employee's current medical condition. 
 
(B) The medical treatment being provided by the employer. 
 
(C) The disputed medical treatment requested by the employee. 
 
(2) A copy of all information provided to the employee by the employer concerning employer and provider 
decisions regarding the disputed treatment. 
 
(3) A copy of any materials the employee or the employee's provider submitted to the employer in support 
of the employee's request for the disputed treatment. 
 
(4) A copy of any other relevant documents or information used by the employer or its utilization review 
organization in determining whether the disputed treatment should have been provided, and any 
statements by the employer or its utilization review organization explaining the reasons for the decision to  
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deny, modify, or delay the recommended treatment on the basis of medical necessity. The employer shall 
concurrently provide a copy of the documents required by this paragraph to the employee and the 
requesting physician, except that documents previously provided to the employee or physician need not be 
provided again if a list of those documents is provided. 
 
(m) Any newly developed or discovered relevant medical records in the possession of the employer after 
the initial documents are provided to the independent medical review organization shall be forwarded 
immediately to the independent medical review organization.  The employer shall concurrently provide a 
copy of medical records required by this subdivision to the employee or the employee's treating physician, 
unless the offer of medical records is declined or otherwise prohibited by law. The confidentiality of 
medical records shall be maintained pursuant to applicable state and federal laws. 
 
(n) If there is an imminent and serious threat to the health of the employee, as specified in subdivision (c) 
of Section 1374.33 of the Health and Safety Code, all necessary information and documents required by 
subdivision (l) shall be delivered to the independent medical review organization within 24 hours of 
approval of the request for review. 
 
(o) The employer shall promptly issue a notification to the employee, after submitting all of the required 
material to the independent medical review organization, that lists documents submitted and includes 
copies of material not previously provided to the employee or the employee's designee. 
 
Section 4610.6 
 
4610.6. (a) Upon receipt of a case pursuant to Section 4610.5, an independent medical review organization 
shall conduct the review in accordance with this article and any regulations or orders of the administrative 
director. The organization's review shall be limited to an examination of the medical necessity of the 
disputed medical treatment. 
 
(b) Upon receipt of information and documents related to a case, the medical reviewer or reviewers 
selected to conduct the review by the independent medical review organization shall promptly review all 
pertinent medical records of the employee, provider reports, and any other information submitted to the 
organization or requested from any of the parties to the dispute by the reviewers. If the reviewers request 
information from any of the parties, a copy of the request and the response shall be provided to all of the 
parties. The reviewer or reviewers shall also review relevant information related to the criteria set forth in 
subdivision (c). 
 
(c) Following its review, the reviewer or reviewers shall determine whether the disputed health care service 
was medically necessary based on the specific medical needs of the employee and the standards of medical 
necessity as defined in subdivision (c) of Section 4610.5. 
 
(d) The organization shall complete its review and make its determination in writing, and in layperson's 
terms to the maximum extent practicable, within 30 days of the receipt of the request for review and 
supporting documentation, or within less time as prescribed by the administrative director. If the disputed 
medical treatment has not been provided and the employee's provider or the administrative director  
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certifies in writing that an imminent and serious threat to the health of the employee may exist, including, 
but not limited to, serious pain, the potential loss of life, limb, or major bodily function, or the immediate 
and serious deterioration of the health of the employee, the analyses and determinations of the reviewers 
shall be expedited and rendered within three days of the receipt of the information. Subject to the 
approval of the administrative director, the deadlines for analyses and determinations involving both 
regular and expedited reviews may be extended for up to three days in extraordinary circumstances or for 
good cause. 
 
(e) The medical professionals' analyses and determinations shall state whether the disputed health care 
service is medically necessary. Each analysis shall cite the employee's medical condition, the relevant 
documents in the record, and the relevant findings associated with the provisions of subdivision (c) to 
support the determination. If more than one medical professional reviews the case, the recommendation 
of the majority shall prevail. If the medical professionals reviewing the case are evenly split as to whether 
the disputed health care service should be provided, the decision shall be in favor of providing the service. 
 
(f) The independent medical review organization shall provide the administrative director, the employer, 
the employee, and the employee's provider with the analyses and determinations of the medical 
professionals reviewing the case, and a description of the qualifications of the medical professionals. The 
independent medical review organization shall keep the names of the reviewers confidential in all 
communications with entities or individuals outside the independent medical review organization. If more 
than one medical professional reviewed the case and the result was differing determinations, the 
independent medical review organization shall provide each of the separate reviewer's analyses and 
determinations. 
 
(g) The determination of the independent medical review organization shall be deemed to be the 
determination of the administrative director and shall be binding on all parties. 
 
(h) A determination of the administrative director pursuant to this section may be reviewed only by a 
verified appeal from the medical review determination of the administrative director, filed with the appeals 
board for hearing pursuant to Chapter 3 (commencing with Section 5500) of Part 4 and served on all 
interested parties within 30 days of the date of mailing of the determination to the aggrieved employee or 
the aggrieved employer. The determination of the administrative director shall be presumed to be correct 
and shall be set aside only upon proof by clear and convincing evidence of one or more of the following 
grounds for appeal: 
 
(1) The administrative director acted without or in excess of the administrative director's powers. 
 
(2) The determination of the administrative director was procured by fraud. 
 
(3) The independent medical reviewer was subject to a material conflict of interest that is in violation of 
Section 139.5. 
 
(4) The determination was the result of bias on the basis of race, national origin, ethnic group 
identification, religion, age, sex, sexual orientation, color, or disability. 
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(5) The determination was the result of a plainly erroneous express or implied finding of fact, provided that 
the mistake of fact is a matter of ordinary knowledge based on the information submitted for review 
pursuant to Section 4610.5 and not a matter that is subject to expert opinion. 
 
(i) If the determination of the administrative director is reversed, the dispute shall be remanded to the 
administrative director to submit the dispute to independent medical review by a different independent 
review organization. In the event that a different independent medical review organization is not available 
after remand, the administrative director shall submit the dispute to the original medical review 
organization for review by a different reviewer in the organization. In no event shall a workers' 
compensation administrative law judge, the appeals board, or any higher court make a determination of 
medical necessity contrary to the determination of the independent medical review organization. 
 
(j) Upon receiving the determination of the administrative director that a disputed health care service is 
medically necessary, the employer shall promptly implement the decision as provided by this section unless 
the employer has also disputed liability for any reason besides medical necessity. In the case of 
reimbursement for services already rendered, the employer shall reimburse the provider or employee, 
whichever applies, within 20 days, subject to resolution of any remaining issue of the amount of payment 
pursuant to Sections 4603.2 to 4603.6, inclusive. In the case of services not yet rendered, the employer 
shall authorize the services within five working days of receipt of the written determination from the 
independent medical review organization, or sooner if appropriate for the nature of the employee's 
medical condition, and shall inform the employee and provider of the authorization. 
 
(k) Failure to pay for services already provided or to authorize services not yet rendered within the time 
prescribed by subdivision 
 
(l) is a violation of this section and, in addition to any other fines, penalties, and other remedies available to 
the administrative director, the employer shall be subject to an administrative penalty in an amount 
determined pursuant to regulations to be adopted by the administrative director, not to exceed five 
thousand dollars ($5,000) for each day the decision is not implemented. The administrative penalties shall 
be paid to the Workers' Compensation Administration Revolving Fund. 
 
(l) The costs of independent medical review and the administration of the independent medical review 
system shall be borne by employers through a fee system established by the administrative director. 
After considering any relevant information on program costs, the administrative director shall establish a 
reasonable, per-case reimbursement schedule to pay the costs of independent medical review organization 
reviews and the cost of administering the independent medical review system, which may vary depending 
on the type of medical condition under review and on other relevant factors. 
 
(m) The administrative director may publish the results of independent medical review determinations 
after removing individually identifiable information. 
 
(n) If any provision of this section, or the application thereof to any person or circumstances, is held invalid, 
the remainder of the section, and the application of its provisions to other persons or circumstances, shall 
not be affected thereby. 
 






	IMR Maximus # 41430056 - Part 1
	IMR Maximus # 41430056 - Part 2
	IMR Maximus # 41430056 - Part 3
	IMR Maximus # 41430056 - Part 4



