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 INTRODUCTION 
 
 
 
Enclosed is the 2013 annual report of Bureau of Investigations activity.  Labor Code 
section 6315.3 requires the Bureau of Investigations to submit this report to the Chief of 
the Division of Occupational Safety and Health for submittal to the Director of the 
Department of Industrial Relations.  Labor Code section 6315.3 requires the report to 
contain specific statistical data as well as summaries of investigative and prosecutorial 
activity.  This report follows the specific format set forth in Labor Code section 6315.3 
as outlined in the following Table of Contents. 
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EXECUTIVE SUMMARY OF ALLOCATION OF BUREAU RESOURCES 
DURING 2013 CALENDAR YEAR 
(Labor Code section 6315.3(e)) 

 
 

STAFFING 
 

In 2013, the Bureau of Investigations (henceforth the Bureau) was staffed by the 
Administrative Chief, two staff attorneys, and an investigatory staff comprised of a 
Supervising Special Investigator and three field investigators in Northern California (one 
of whom started in June 2013) and three field investigators in Southern California.  
 

 
BUREAU ORGANIZATIONAL STRUCTURE AND STATUTORY MANDATES 

 
The supervisor of the Bureau is designated the Administrative Chief pursuant to statute. 
(Labor Code 6315(c)) Since the passage of the California Occupational Safety and 
Health Act of 1973, Labor Code 6300 et seq., the incumbent in this position has been a 
civil servant (rather than holding a political or career executive assignment 
appointment). [Since its inception, three attorneys have served as Administrative Chief: 
John W. Hawkes, from 1974 to 1981, Michael D. Mason, from 1981 to February 2010, 
and Amy Martin, from February 2010 to the present.] The Administrative Chief of the 
Bureau reports to the Chief of the Division of Occupational Safety and Health (DOSH).  
 
The Bureau thus exists as an entity within the Division. Under the supervision of the 
Administrative Chief, the Bureau directs accident investigations involving violations of 
standards, orders, or special orders in which a fatality has occurred or serious injury or 
illness to five or more employees. The Bureau also directs investigations when the 
Division's civil compliance staff makes a request for prosecution, pursuant to Labor 
Code section 6315(a) (these are referred to as “BOI Discretionary” elsewhere in this 
report). For any case in which the Bureau is required to conduct an investigation and in 
which there is  serious injury or death, the Bureau is under a mandatory duty to refer the 
results of the investigation to the appropriate prosecuting authority having jurisdiction 
over appropriate action, unless the Bureau determines that there is legally insufficient 
evidence of a violation of the law. (Labor Code section 6315(g)) In addition to these 
mandatory duties, the Bureau is also charged with the responsibility of reviewing all 
inspection reports involving serious violations in which there has been a serious injury to 
fewer than five employees or a serious exposure. The Bureau is vested with the 
discretion to conduct an accident investigation in these latter cases; hence their name of 
“Discretionary Investigations” elsewhere in this report. (The Labor Code was amended 
in 1984 to make it clear that the Bureau "may investigate those cases in which the 
Bureau finds criminal violations may have occurred." (Labor Code section 6315(a) 
[Stats 1984; Ch. 1138].) In all cases, the focus of Bureau investigative activity is to 
determine whether criminal violations have occurred.  
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Principally, the Bureau determines whether any of the provisions of Labor Code 
sections 6423 or 6425 or of certain Penal Code provisions have been violated. 
Cases that do not appear to satisfy the elements of a criminal violation are closed. 
These cases may involve a lack of an employer-employee relationship, no serious 
violations, or other factors indicating that criminal violations have not occurred. In order 
to ensure that a competent and professional investigation is conducted, the Bureau has 
continued its long-standing policy of conducting a preliminary investigation in all 
mandatory cases. 
 
 

MEASURES, TRENDS, AND ACTIVITIES 
 

There were 177 investigations in progress as of December 31, 2013. During the 
calendar year, the Bureau referred 29 cases to prosecuting authorities, and 14 cases 
were filed for prosecution. It is not uncommon for cases to be filed the year after they 
are referred (or several years later), and this year is no exception. Some of the cases 
referred to the prosecuting authorities in 2013 (especially towards the end of the year) 
will be considered for filing in calendar year 2014. In 2013, the Bureau closed 136 cases 
(due to lack of sufficient evidence of any criminal violation). 
 
Throughout its history, the number of cases that the Bureau has referred and filed 
fluctuates from year to year. Following this Executive Summary, a General Summary 
Table provides an overview of Bureau activity for the years 2002 to 2013.  
 
Over the last four years, the Bureau has attempted to prioritize the cases it 
recommends for prosecution in order to concentrate its resources on those most likely 
to result in criminal charges. Thus, although the General Summary Table shows a trend 
towards fewer case referrals, it also shows an increase in the percentage of referrals 
resulting in cases charged by a prosecuting authority.  
 
The Bureau has also continued to investigate misrepresentation cases, fraudulent 
documentation cases, amusement ride cases, and discretionary serious-injury cases 
(i.e., serious injury or serious exposure to fewer than five employees). 
 
To ensure greater public awareness of meritorious occupational safety and health cases 
and encourage more prosecutions, the Bureau has continued to participate in seminars 
sponsored by the California District Attorneys Association (CDAA) pertaining to worker 
safety and Cal/OSHA crimes. The Bureau staff attended a statewide conference in 
November 2013 in Sacramento to increase mutual understanding of criminal 
prosecution of Cal/OSHA crimes and the Division's investigatory processes. Although 
this process has generally led to successful referrals and prosecutions by district 
attorneys, the CDAA has decided not to sponsor a seminar in 2014. In addition, as in 
past years, Bureau staff has continued to participate in local Law Enforcement Task 
Forces and to meet with prosecuting authorities in order to strengthen lines of 
communication and ensure timely action on cases referred. 
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SIGNIFICANT PROSECUTIONS  
(CONCLUSION) 

 
As demonstrated above and in the appended documents following this Executive 
Summary, the Bureau has seen significant successes in calendar year 2013. The 
Bureau intends to continue prioritizing resources and concentrating on the most 
criminally egregious cases. The Bureau will also continue its outreach to prosecutorial 
agencies throughout California. Based on these efforts, the Bureau believes that it will 
continue to see a high percentage rate of criminal prosecutions, which should have a 
significant deterrent impact on other potential violators in the state.  
 
 



 DIVISION OF OCCUPATIONAL SAFETY AND HEALTH  
BUREAU OF INVESTIGATIONS 

GENERAL SUMMARY TABLE (2002─2013) 
 
 

YEAR 

CASES OPENED1 
CASES 

CLOSED BY BOI2 CASES REFERRED TO D.A.3 CASES 
REJECTED 

BY D.A.4 

CASES 
PENDING 

D.A. 
DECISION5 

CASES 
CHARGED 
BY D.A.6 TOTAL A B C D E TOTAL F G TOTAL H I J K L 

2013 200 189 0 6 0 5 136 102 34 29 27 0 0 0 2 6 27 14 
2012 162 152 0 0 0 10 170 147 23 26 24 0 0 0 2 10 18 12 
2011 189 185 0 0 0 4 142 116 26 13 11 0 0 0 2 14 14 8 
2010 161 155 0 0 0 6 94 75 19 14 13 0 0 0 1 11 25 9 
2009 159 154 0 0 0 5 184 122 62 25 24 0 0 0 1 15 30 16 
2008 183 174 0 0 0 9 134 86 48 34 31 0 0 0 3 37 36 16 
2007 191 174 0 1 0 16 172 129 43 47 32 0 0 0 15 35 52 16 
2006 234 226 0 5 0 3 169 122 47 56 53 0 3 0 0 39 54 14 
2005 186 177 0 0 0 9 126 41 85 49 46 0 1 0 2 41 51 11 

2004 222 206 0 3 0 13 155 130 23 54 47 0 2 0 5 29 53 19 

2003 182 172 0 1 0 9 113 87 26 53 47 0 1 0 5 73 49 19 

2002 175 159      0 6 0 10 101 81 20 72 64 0 5 0 3 45 63 21 
  

1Opened Cases fall into the following categories:  (A) Fatality; (B) Serious injury to five or more employees; (C) Serious injury to fewer than five employees; (D) Serious exposure; 
(E) Request for prosecution by a Division representative, not otherwise categorized.   
 
2 These cases were not referred for prosecution, usually for the following reasons:  (F) No serious accident-related citations were issued; (G) Insufficient evidence to prove 
criminal elements. 
 
3 These cases referred for prosecution fall into the following categories:  (H) Fatality; (I) Serious injury to five or more employees; (J) Serious injury to fewer than five employees; 
(K) Serious exposure; (L) Request for prosecution by a Division representative, not otherwise categorized.   
 
4 Cases are usually rejected based upon a determination that there may be insufficient evidence to prove the criminal charge beyond a reasonable doubt or charges should not 
be filed, given substantial administrative action, in the interests of justice. 
 
5 This column refers to cases that have been referred by the Bureau and are awaiting a final decision by the prosecuting authority as to whether to file charges.  Some of these 
cases may have been referred in years prior to the year reported. 
 
6 This column refers to cases referred by the BOI in which the prosecuting authority has filed criminal or civil charges or otherwise caused remedial action to be undertaken. Some 
of these cases may have been referred in years prior to the year reported. 
  

                                                 



 
 I A 
 
 SUMMARY OF REPORTS PROVIDED 
 TO THE BUREAU IN 2013 
 (LABOR CODE SECTION 6315.3(a)) 
 

  



                  SUMMARY OF REPORTS 
 PROVIDED TO THE BUREAU 
 LOGGED IN FOR THE NORTH AND SOUTH BUREAU OFFICES 
 2013 Calendar Year 
 
 
 
 
 
 
 TOTALS 
 
 
INITIAL ACCIDENT REPORTS           1461 
 
 
 
INVESTIGATION REPORTS         968 
 
 
 Fatalities                           189 
 
 
 Catastrophes (Serious Injuries to Five or More Employee)  0 
 
 
 Discretionary (Serious Injuries to Fewer Than Five Employees)  779 
 
 
 Serious Exposures    0 
 
 
 
BOI DISCRETIONARY                  5  
 
 
OTHER REPORTS AND DOCUMENTS                0 
RECEIVED FROM THE DIVISION   
 
 
 

  



 I B 
 
 TOTALS FOR 2013 CALENDAR YEAR 
 (LABOR CODE SECTION 6315.3(b)(1) and (2)) 

  



  
 
  

TOTALS FOR 2013 CALENDAR YEAR 
 
 
 
 
 
I. FATALITIES                                                  TOTALS 
 (Labor Code section 6315.3(b)(1)) 
 
 
 A. Investigations in 
  Progress January 1:                                     133 
 
 
 B. Court Cases in 
  Progress January 1:                                          15 
 
 
 C. Investigations Completed in 
  Calendar Year (as of 12/31):                                41 
 
 
 D. Cases Referred During 
  Calendar Year:                                               27 
 
 
 E. Investigations in Progress 
  as of 12/31:                                            167 
 
 
 F. Court Cases in Progress 
  as of 12/31:                                               14 
 

  



 TOTALS FOR 2013 CALENDAR YEAR 
 
 
 
 
 
II. SERIOUS INJURIES TO 
 FIVE OR MORE EMPLOYEES                               TOTALS 
 (Labor Code section 6315.3(b)(2)) 
 
 
 A. Investigations in 
  Progress January 1:                                       0 
 
 
 B. Court Cases in 
  Progress January 1:                                       0 
 
 
 C. Investigations Completed in 
  Calendar Year (as of 12/31):                             0 
 
 
 D. Cases Referred During 
  Calendar Year:                                            0 
 
 
 E. Investigations in Progress 
  as of 12/31:                                             0 
 
 
 F. Court Cases in Progress 
  as of 12/31:                                               0 
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III. BOI DISCRETIONARY                             TOTALS 
 (Labor Code section 6315.3(b)(1)) 
 
 
 A. Investigations in 
  Progress January 1:                                     10 
 
 
 B. Court Cases in 
  Progress January 1:                                      1 
 
 
 C. Investigations Completed in 
  Calendar Year (as of 12/31):                           2 
 
 
 D. Cases Referred During 
  Calendar Year:                                           2  
 
 
 E. Investigations in Progress     
  as of 12/31:                                           3 
 
 
 F. Court Cases in Progress 
  as of 12/31:                                              2 
 
 
 
  

  



 TOTALS FOR 2013 CALENDAR YEAR 
 
 
 
 
 
IV. SERIOUS INJURIES TO 
 FEWER THAN FIVE EMPLOYEES                             TOTALS 
 (Labor Codes section 6315.3(b)(2)) 
 
 
 A. Investigations in 
  Progress January 1:                                     0 
 
 
 B. Court Cases in 
  Progress January 1:                                     0 
 
 
 C. Investigations Completed in 
  Calendar Year (as of 12/31):                            1 
 
 
 D. Cases Referred During 
  Calendar Year:                                           0 
 
 
 E. Investigations in Progress 
  as of 12/31:                                             7 
 
 
 F. Court Cases in Progress 
  as of 12/31:                                            0 
 

  



 TOTALS FOR 2013 CALENDAR YEAR 
 
 
 
 
 
V. SERIOUS EXPOSURES                                     TOTALS 
 (Labor Code section 6315.3(b)(2)) 
 
 
 A. Investigations in 
  Progress January 1:                                     0 
 
 
 B. Court Cases in 
  Progress January 1:                                     0 
 
 
 C. Investigations Completed in 
  Calendar Year (as of 12/31):                           0 
 
 
 D. Cases Referred During 
  Calendar Year:                                           0 
 
 
 E. Investigations in Progress 
  as of 12/31:                                             0 
 
 
 F. Court Cases in Progress 
  as of 12/31:                                             0 
 

  



 II A 
 
 SUMMARY OF CASES REFERRED TO PROSECUTORS IN 2013 AND 
 FINAL COURT DISPOSITIONS IN 2013 
 
 -FATALITIES- 
 
 (LABOR CODE SECTION 6315.3(c)) 
 

  























































































































 II B 
 
 SUMMARY OF CASES REFERRED TO PROSECUTORS IN 2013 AND 
 FINAL COURT DISPOSITIONS IN 2013 
 
 
 
 -CATASTROPHES- 
 (SERIOUS INJURIES OR SERIOUS EXPOSURES OF FIVE OR MORE EMPLOYEES) 
 
 (LABOR CODE SECTION 6315.3(c)) 
 
 

NOTE:  None in Northern or Southern California for 2013. 
 

  



 II C 
 
 SUMMARY OF CASES REFERRED TO PROSECUTORS IN 2013 AND 
 FINAL COURT DISPOSITIONS IN 2013 
 
 
 
 -BOI DISCRETIONARY- 
  
 
 (LABOR CODE SECTION 6315.3(c)) 

  













 II D 
 
 SUMMARY OF CASES REFERRED TO PROSECUTORS IN 2013 AND 
 FINAL COURT DISPOSITIONS IN 2013 
 
 
 -DISCRETIONARY INVESTIGATIONS- 
(SERIOUS INJURIES OR SERIOUS EXPOSURES OF FEWER THAN FIVE 
EMPLOYEES) 
 
 (LABOR CODE SECTION 6315.3(c)) 
 
 
 

NOTE:  None in Northern or Southern California for 2013 
 
 

  



 III A 
  
 SUMMARY OF INVESTIGATIONS COMPLETED IN 
 2013 BUT NOT REFERRED FOR PROSECUTION 
 
 
 -FATALITIES- 
 
 (LABOR CODE SECTION 6315.3(d)) 

  































 III B 
 
 SUMMARY OF INVESTIGATIONS COMPLETED IN 
 2013 BUT NOT REFERRED FOR PROSECUTION 
 
 
 -CATASTROPHES- 
 (SERIOUS INJURIES OR SERIOUS EXPOSURES OF FIVE OR MORE EMPLOYEES) 
 
 (LABOR CODE SECTION 6315.3(d)) 
 
 

NOTE:  None in Northern or Southern California for 2013. 
 
 

  



 III C 
 
 SUMMARY OF INVESTIGATIONS COMPLETED IN 
 2013 BUT NOT REFERRED FOR PROSECUTION 
 
 
 
 -BOI DISCRETIONARY- 
  
 
 (LABOR CODE SECTION 6315.3(d)) 
 

  





 III D 
 
 SUMMARY OF INVESTIGATIONS COMPLETED IN 
 2013 BUT NOT REFERRED FOR PROSECUTION 
 
 
 -DISCRETIONARY INVESTIGATIONS- 
SERIOUS INJURIES OR SERIOUS EXPOSURES OF FEWER THAN FIVE 
EMPLOYEES 
 
 (LABOR CODE SECTION 6315.3(d) 
 
 
 

NOTE:  None in Northern or Southern California for 2013. 
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