S$TATE OF CALIFORNIA
A ——————————

DEPARTMENT OF INDUSTRIAL RELATIONS

NVISION OF LABOR SJTANDARDS ENFORCEMENT
425 GOLDEN GATE AVENUE °
SAN FRANCISCO, CAUFORNIA 94102

Legal Section
July 25, 1988

Ms. Renee M. Rusch, Esq.
Landels, Ripley & Diamond
450 Pacific Avenue

San Francisco, CA 94133

Re: Vacation Pay Policy

Dear Ms. Rusch:

GEORGE DEUKMEJIAN, Governor
ADORESS REPLY TO
PO 8Ox 803

San Francico. CA 94102

IN REPLY REFER 1O

RECEIVED

JULZ S 1988
Laber Standards Enforcement

Administrative Office
San Frencisco

The Commissioner has asked me to respond to your
inquiry of June 21, 1988, regarding the use of "use it or 1ldse

it" wvacation policies.

As you point out in your letter, the Labor Commissioner
has stated that it is possible to place a ceiling on the accrual
of vacation provided the ceiling is reasonable. The rationaie

for allowing such ceilings to be put

on accrual was to encourage

employees to take vacations in a timely manner and to allow em-
ployers to institute policies which would prevent employees from
accruing large amounts of vacation time. Such large accruals of
vacation time pose serious problems to production schedules and
may place unacceptable restraints on cash flow inasmuch as the
vacation time must be paid from current operating expenses.

The policy outlined by the Labor Commissioner in Inter-

pretive Bulletin 86~3 does not place

a specific limit on the use

of the "cap" or ceiling of vacation accrual because of the vary-
ing vacation accrual programs utilized by employers throughout
the State of California. The accrual by various employers may
be. anywhere from one week to as many as five or six weeks per
vear and "reasonable" limits may vary.according to the length of

the vacation accrual.

Specifically, you request an opinion as to the reason-
ableness of a one-year ceiling. We can provide you no "bright
line" test on this issue. In certain cases a one-year plan could
be reasonable if the plan was uniformly enforced and ample time
and choices were given to employees to take their vacation.

Frankly, due to the realities of the

workplace, it is unlikely

that such a policy as you propose could be administered in a
uniform manner. Exceptions would be made so that employees could

take vacations longer than two weeks
family schedules. At some time point
the rule and we would ignore the cap
on the basis of continuous accruals.

or at a time convenient to
the exceptions overwhelm
and analyze the situation
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If you have any further questions regarding this issue-
please direct them to the undersigned.

Yours truly, A
/
/

R Mernas 237/

H. THOMAS CADELL, JR.
Chief Counsel

c.c. Lloyd W. Aubry, Jr.

1988.07.25






Accessibility Report





		Filename: 

		1988-07-25.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

