INFORMATION FOR EMPLOYERS IN THE NAIL/BEAUTY SALON INDUSTRY.

Below are a few scenarios that an investigator might encounter in the field. In the first scenario
the workers are found to be independent contractors. This is not the only criteria for a finding
that the workers are independent contractors, but an example of the major elements we would
consider when making this determination.

1. Employer refers to the workers as independent contractors. Our investigation found that all
criteria was met (as set out below) and no citations were issued.

a. Workers rent their stations.

b. Workers purchase all supplies and use own tools.

c. Workers has own customers, sets own appointments.

d. Workers sets own rates and are paid by customers directly.

e. Workers have business licenses.

2. Employer refers to the nail salon workers as independent contractors based upon the fact that
the workers decide what days of the week they will work and are paid without tax deductions.
However, our investigation found the following:

a. Workers decided what days of the week they would work and Employer schedules
accordingly.
Workers received $10.00 per hour and were paid weekly.
Owner/receptionist makes the appointments for all workers.
Workers do not rent the space.
The owner sets the rates paid by the customers.
Workers use the owner’s tools and equipment.
As a result of our investigation, the employer would be cited for not having workers’
compensation insurance ($1,000 per employee) and for not providing itemized deduction
statements ($250.00 per employee per violation).
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3. Employer refers to the nail salon workers as independent contractors based upon the fact that
the workers sign an independent contractor agreement, decide what days they will work, pay rent
for the space, and purchase their own supplies.
However, our investigation found the following:
a. Customers pay the salon directly and the salon owner pays the workers a percentage of
intake weekly without tax deductions.
b. Salon receptionist schedules customers for all workers.
As a result of our investigation, the employer would be cited for not providing itemized
deduction statements. There is also a possible issue of workers’ compensation insurance. The
employer should have a policy because he employs a receptionist, however, if s/he does not have
the required insurance, a citation would be issued for lack of insurance for all employees.

When a citation is issued, the citation itself contains a date by which the cited party can request
an appeal hearing. The employer is also provided an appeal hearing request form, along with the
phone number of the assigned investigator. At the hearing, a translator will be provided if
requested. During the hearing, the assigned deputy explains the reasons for the citation issued
and the appellant explains why he/she doesn’t feel the citation is correct. Both offer evidence to
support their positions. The Hearing Officer does not have authority to dismiss or reduce the
citation/penalty assessment due to lack of knowledge of the law on the part of the appellant.



THONG TIN CHO CHU NHAN NGANH MONG TAY / TOC

Sau day 1a vai trudng hop ngudi kiém tra co thé gap phai khi hanh su. Truong hop dau tién khi
nhan cong dugc coi nhu nhitng nguoi hop ddng doc 1ap. Pay khong phai chi 1a mét tiéu chuan dé
xac dinh nhan cong 1a nhiing nguoi hop dong doc 1ap ma con phai dwa vao nhitng yéu té dién
hinh chinh khi quyét dinh.

1- Chii nhan cho nhan céng 1a ngudi hop dong doc lap. Qua viée kiém tra cua chung toi, tat ca
tiéu chuan (4n dinh dudi ddy) déu duoc dap tng thi s& khong bi phat.

a- Nhan cong thué chd riéng ctia minh.

b- Nhan cong mua vat li€u va dung dung cu riéng.

c- Nhan cong c6 khach hang riéng, 1dy hen riéng.

d- Nhan cong 4n dinh gia riéng va nhan tién thang tir khach hang.

e- Nhan cong c6 gidy phép kinh doanh

2- Chu nhan cho nhén cong trong tiém moéng tay la nguoi hop dong doc 1ap dwa trén dir kién
nguoi nhan cong d6 quyét dinh ngay lam viée trong tudn va duoc tra tién khong trir thué. Tuy
nhién, qua viéc kiém tra ctia chung t6i da nhan thiy nhu sau:

a- Chil nhan ghi thoi dung biéu theo ngay 1am viéc trong tuan nguoi cong nhan da chon.

b- Nhén cong duoc tra luong hang tudn, mdi gid 10$00.

c- Chii nhan / nhan vién tiép khach Iy hen cho tat ca nhan cong.

d- Nhan cong khong tra tién thué chd.

e- Chii nhan dinh gia tién tinh cho khach hang.

f-  Nhan cong dung dung cu cua chu tiém.
Theo két qua ctia cudc kiém tra cta chung 61, chu nhan s& bi phat vé viée khong c6 bao hiém boi
thuong cho nhan cong (1.000$00 cho mdi nhan vién) va viéc khong cung cép ban khiu trir chi
tiét (250800 cho mdi nhan vién cho mét lan vi pham)

3- Chu nhan cho nhén cong trong tiém mong tay la nguoi hop dong doc 1ap dya trén dir kién
nhan cong c6 ky giao kéo hop ddng doc 1ap, quyét dinh ngay lam viéc, tra tién thué chd, va mua
vat liéu riéng.
Tuy nhién, qua viéc kiém tra ctia chiing t6i di nhan thiy nhu sau:

a- Khach hang tra tién thang cho ctra tiém va nhan cong duoc tra hang tuan theo ty 18

phan trdm cta sé thu nhap khong trir thué.

b- Nhan vién tiép khach ciia cira tiém lay hen cho tat ca nhan cong.
Theo két qua cua cudc kiém tra ctia chung t6i, chti nhan s& bi phat vé viéc khong cung cip ban
khau trir chi tiét. Ngoai ra c6 thé c6 van dé vé bao hiém bdi thudng cho nhan cong. Chii nhan
phai c6 khé udc bao hiém vi 6ng ta thué nhan vién tiép khach, do d6, néu ba /ong ta khong c6
bao hiém, gidy phat s& duoc bién phat cho viéc khong c6 bao hiém cho tat ca nhan vién.

Khi glay phat da ky ra, trong gidy bién phat c6 an dinh ngay ngudi bi phat co the yéu cAu mot
budi diéu tran khang cdo. Chu nhan dugc cung cap mau don nay voi tén va sO dién thoai cua
kiém tra vién. Tai budi diéu tran s€ c6 nguoi thong dich néu duoc yéu cau. Trong budi diéu tran,
kiém tra vién giai thich ly do vé viéc bién gidy phat va ngudi khang cao giai thich tai sao 6ng /
ba ta cam thay gidy phat d6 khong ding. Ca hai bén dugc quyén cung cap ching tir cho 101 khai
ctia minh. Uy Vién Diéu Tran khong c6 thim quyén bac bo hodc giam gidy phat / tién phat vi su
thiéu hiéu biét vé luat 1¢ ctia ngudi khang cdo.





